
of no likelihood of injury unless there is a demonstration of

compliance with all applicable rules and regulations. Lawrence

^^^ Coal Company v. PER, 1981 EHB 548, 550. Here, Novak's numerous

violations of law, regulation and permit constitute .irreparable

harm to the public as a matter of law. PUC v. Israel, 356 Pa.

400, 52 A.2d 317 (1947). Novak has thus failed to carry the

burden on the final prong of the supersedeas test established by

the Board's rules.

5. The Board's Rules Prohibit Issuance of

a Supersedeas

25 Pa. Code § 21.78(b) provides that a supersedeas

shall not issue in cases where nuisance or significant pollution

exists or is threatened during the period when the supersedeas

would be in effect. Novak has failed to carry the b '.en of

showing that—nuisance and significant" pollution do not exist.

a) Significant Pollution Exists and Is

Threatened

As demonstrated in Section (C).'l) above, toxic

substances have been detected in Novak groundwater in

concentrations exceeding drinking water standards, and Novak

has not demonstrated that that contamination will in fact be

cleaned up. Thus, significant pollution both exists and is

threatened for the foreseeable future.

«nOQ:^r»
£* U' «J U V-' *•*
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b) " Site Conditions Constitute a Nuisance

The above-mentioned discharge of industrial waste to

groundwater without a permit is a nuisance pursuant to 35 P.S.

§ 691.307(c). The various failures to comply with the Novak

permit and the Chapter 75 regulations outlined in Section (D)(3)

above constitute nuisances pursuant to 35 P.S. § 6018.601(a).

Furthermore; at common law, this uncovered, unvegetated, over-

full, misgraded site is a public nuisance today.

All the evidence before the Board shows pollution and

nuisance, and under its own rules the Board has a mandatory duty

not to supersede the DER Order.

III. CONCLUSION

t. • -ik Landfill is full beyond the limits of its p. -"it.

Site.conditions violate numerous-regulatory-and permit require----——•

ments. DER has served the public by closing the site and

ordering various remedial measures; the public confidence gained

by DER's prompt action (less than a month after submission of

A-ll, the aerial topographic survey) would be eroded by reversing

that action. "A landfill operator not fulfilling DER's require-

ments is not entitled to bargain with the agency, demanding that

the landfill be kept open—regardless of past and potential

future violations—in return for performing mandated remedial

measures. DER and the Commonwealth for which it acts are

entitled to enforcement of the whole law." O'Leary v. Mover's

Landfill, Inc., 523 F. Supp. 65 9, (E.D. Pa. 1981).

£00808
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For all the above reasons, Novak's supersedeas request

/ : should be denied.

Respectfully submitted,

KENNETH A. GELBURD-
Assistant Counsel
COMMONWEALTH OF PENNSYLVANIA
Department of Environmental Resources
1314 Chestnut Street
Philadelphia, Pennsylvania 19107
Telephone: (215) 875-7486

Dated: January 7, 1984

200807
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COMMONWEALTH OF PENNSYLVANIA
Before The

ENVIRONMENTAL HEARING BOARD

In the Matter of:

LOUIS NOVAK, et al

v.

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL
RESOURCES

DOCKET NO. 84-425-M

CERTIFICATE OF SERVICE

The foregoing Brief in Opposition to Supersede . is

being served either by express mail or hand delivery upon the

below listed counsel:

Martin J. Karess, Esquire • Michael J. Sheridan, Esquire
Karess & Reich Fox, Differ, Callahan, Ulrich &
215 North Ninth Street O'Hara
Allentown, PA 18102 317 Swede Street

Norristown, PA 19401 /

KENNETH A. GELBURD
Assistant Counsel /%%,
COMMONWEALTH OF PENNSYLVANIA %
DEPARTMENT OF ENVIRONMENTAL RESOURCES
1314 Chestnut Street
Philadelphia, Pennsylvania 19107
Telephone: (215) 875-7486

DATED: January 7, 1984
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Weather: Clear 10°
Date: January 21, 1984

SANITARY IAKDFILL EPORT

PUBLIC ROADS t L.R. 39042 and Township Road T~593'has no mud, trash
or litter being transferred from the landfill to
.the public roads. • ...

t •

- I

ACCESS *QM>St in fair condition due to bad weather stone should
be applied over access roads to trench area.

DISPOSAL AREASt No activity,

00809



(2)

TRSNCH; ..;r;... . "... Refuse is being placed in Trench #3. Compaction
processes observed and adequate daily soil cover
applied over refuse is recoromendable. Demolition
is being placed in Trench #2. Earth is being
removed from Trench #4 for future use.

' FENCES; Fences -are in good condition. Plastic materials
should be removed.

VEGETATED AREAS; Plastic material should be removed.

VECTOR &
INCINERATION; No smouldering or burning refuse or evidence there-

of observed. No rodents observed on-site.

08j.O



(3)

NOVAK
. SANITARY LANDFILL REPORT

COMMENTS: installation of gas vents were installed east of
landfill site. Demolition area located at the
Northeast corner of landfill is also being used.

INSPECTED a ? , . - . DATE:

C. A. COSTELLO ENGINEERING COMPANY
Allentown, PA 18102

ATTEST;

.cc: Novak Sanitary Landfill .
-^ ' i -

i , Department of Environmental Resources
. •'.' South Whitehall Township

00811.2'



ER-SWM-1:5/73 > ̂ COMMONWEALTH OF PENNSYLVANIA '
DEPARTMENT OF ENVIRONMENTAL RESOURCES

BUREAU OF SOLID WASTE MANAGEMENT

INSPECTION REPORT
SANITARY LANDFILL, INDUSTRIAL SITES,

DEMOLITION SITES, FLYASH SITES, SLAG SITES
FORM NO. 10

IDENTIFICATION NUMBER (1-7) INSPECTION DATE (9-14) INSPECTORS SOC. SEC. NO. (16-24)

NAME OF DISPOSAL FACILITY FACILITY ADDRESS

rW/ LflrJ§ll .I"**,
MUNICIPALITY COUNTY

FACILITY PROPRIETOR (NAME. ADDRESS. AND TELEPHONE NUMBER)

DAILY VOLUME RECEIVED I ANNUAL REPORT RECEIVED J DAYS PER WEEK
^ .v,»4£?/7T)»-x»'-i-fJ I OPERATEDI OPERATED -yy£

1 - Compliance, 2 - Non-Complianct, 3 - Not applicable

CHAPTER CITATION

26 75.21 (m)(3)

27 75.21(8)

28 75.21(0(1). (2), (3)

29 75.21 (q)

75.21 (p)

30
31 75.21 (m)(2)

32 7S.21W

S-s£; 75.21(0(1). (2). (3). (4). .
?? *; 75.24(e)(2)(vii)(vtll)

î! V 75.24(c)(2)(xxl). 7S.37(j)

^̂ ?̂75.24(c)(2)(l). 75.37(«) &

*%&-'•?*-*? -"••
TZSSJj&A&y ••••'}:'•.. • - •
Ŝ&P 7&24(c)(2)(il). (Hi). &

"4*̂S;.75.37(d)(1). (2)Safe**-1.'- «••••••'
^̂ 7̂i24(e){2)(xl) &

?M' -;'----

2:-' \ 75.24{e)(2)(v)a
.>" ' 75.38 ll(8)(ii)(iv)(vl)
39

75.24(c)(2)(li)H»). '
75.37(d)(1)(2) &

.. 75.38 ll(8)(viii)

7S.24(c)(2)(xvl). 75.37(k)
41 a 75.38 ll(8)Jii)

Suitable barr-er fciocks access to site when attendant is not present.

25' setback line buffer zone present

Adequate fire equipment or procedure for minimizing fire hazard

Approved operational safety program being utilized

Effective vector control program utilized at site where needed. Circle vector program required:
bird, mosquito, rodent, fly

Hours of operation prominently posted

Telephone or other communications available

Salvaging occurs in accordance with regulations

Operational records maintained and method of measurement provided

Final minimum uniform two foot layer of compacted cover material placed on surface of final lift

Surface water management administered at the site

Final slopes within 1 to 15 percent or as approved by Department

Adequate source and type of cover material being utilized

Site access roads are negotiable by loaded collection vehicles /-

Slopes, benching and terracing in accord with regulation*
——

Fire breaks

. . £. tr i

1

X
;<
;C
X

*
^
p
X

x

X
^
^
X

X
Jjj

J

^

v
^

,

1

1;

4

-/

,



ER-SWM-1A-5/79 ** jMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOURCES

BUREAU OF SOLID WASTE MANAGEMENT
|OOS 3 if-

. . INSPECTION REPORT
-7 /ft /Sit- SANITARY LANDFILL, INDUSTRIAL SITES,
"y I / •* 7 DEMOLITION SITES. FLYASH SITES, SLAG SITES

FORM NO. 10

CHAPTER CITATION

_ ' :. 75.24(c)(2)(xxiv). 75.37(k)
42 a 75.38 11(6)

; „. ,„, 75.24(b)(4)(i), 75.37(k)(6),
••-. 3̂ ;_„• i.'- f . "",'-•* -

-> 75.24(C)(2)(xl). 75.37(k)
44 a 75.38 ll(8)(ii)

45 75.24(c)(2)(x)

75.24(c)(2)(xvi). 75.37(k)
4g a 75.38 ll(8)(iv)

47 75.25(h)

48 W.25(i)
49 75.25(0)(3)
50 75.26(a) a 75.37(g)

75.26(0). 75.37(g).
75.38 ll(8)(viii)

V-̂  75.26{b). 75.37(k)(2). (3).
52 75.38 ll(8)(ii)

53 75.26(q)

54 75.26(f)

V«. >.'.-'. 75.26(1) i 75.38 ll(8)(vil)

rffr ̂  75.26(s) '
?/•£ ,.75.26(n)

-•3̂ ::VJ:.-:- : •
-' -̂ ^ 76.26(d) a 75.38 ll(8)(iv):•- 69

60 75.26(1)

•.:•: 75.26(q). 75.37(k). ($) a '
•V 75.38 ll(8)(x)

75.26(g). (h) a
, . 75.38 11(8) (vl)

62
' ̂ 75.260). 0)

64 ' 75.26(c)

75.26(0). (p). 75.37(j).
^ 75.38 ll(8)(ix)

\̂  Chapter 10l(9)(e)(2)

'

Gas management

Ground water monitoring requirements being met
•'-•; , • .;••• •— -• •• - • •'- . •• '"". . - -T,--'. _;...! •-iJvSKi-'

Approved cover material being utilized

Approved subbase being utilized

Proper barriers being maintained

Lined site under drains ooeraole

Are liners in place and covered with protective earth
Lined site, daily record of leachate flow maintained
Leachate treatment facilities being operated properly

Erosion controlled on site, diversion ditches as required

Solid waste spread and compacted in layers not exceeding two feet deep

At lined sites, is all waste deposited on lined areas ,

Regulation ban on open burning adhered to

Bulky waste properly controlled

Uniform minimum six inch layer of compacted material placed on all exposed solid waste at the end
of each working day

Hazardous wastes a sludges stored and/or disposed with written Departmental approval
Intermediate uniform minimum one-foot layer of compacted cover material placed on completed lifts

Unloading area restricted to proximity of the working face

Working face area confined to size suitable for daily cover/compaction

Operation in accordance with approved plans

Oust controlled at site '

Blowing litter controlled

Provision for standby equipment available when needed

Has vegetative growth been established to prevent toil erosion on disturbed areas

Is bonding status correct

1

.:,
*
^

•

*
>
<*

t
•

•̂ ^
7̂

X

/
X
X

£

x
x

•

?<

y

y

a

~r.

v
' *
X
X
*;
^
v'.

x̂
*

'>

-
«

L
X
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ER -SWM-1B.2B.3B.
COMMONWEALTH OF PENNSYLVANIA

DEPARTMENT OF ENVIRONMENTAL RESOURCES
BUREAU OF SOLID WASTE MANAGEMENT

INSPECTION REPORT
SANITARY LANDFILL. INDUSTRIAL SITES

DEMOLITION SITES. FLYASH SITES. SLAG SITES
COMMENTS:

FORM NO. 10. 11. a 12

, ^

Mil aide h''*

Department of Environmental Resource* Representative Operator
i

CENTRAL OFFICE, APPLICANT. INSPECTOR. REGIONAL OFFICE £09814



WEATHER: Cloudy 46°
DATE: FEB. 17, 1984

NOVAK
SANITAHTTANDFILL/ REPORT

PUBLIC ROADS; L.R. 39042 and Township Road T-593 has some
mud due to wet conditions. No trash or litter
being transfered from the landfill to the
public roads.

ACCESS ROADS; j.n poor condition because of rain for several
days. Stone is being applied over access
roads to trench area.

DISPOSAL AREAS; NO activity.

20081Eof.



(2)

TRENCH; ..".",'. . "... Refuse is being placed in Trench #3. Compaction.
processes observed and adequate daily soil cover
applied over refuse is recommendable. Demolition
is being placed in Trench #2. Earth is being
removed from Trench #4 for future use.

FENCES; Fences are in good condition. Plastic materials
should be removed.

VEGETATED AREAS: Plastic material should be removed,

•- VECTOR &
INCINERATION; No smouldering or burning refuse or evidence there-

of observed. No rodents observed on-site.

200816



(3)

NOVAK
SANITARY LANDFILL REPORT

COMMENTS; Installation of gas vent caps should be installed
in trench # 1 to comply with plans .

INSPECTED BY. C.Q

C. A. COSTELLO ENGINEERING COMPANY
Allentown, PA 18102

ATTEST;

cc: Novak Sanitary Landfill
(j Department of Environmental Resources

South Whitehall Township

200017



** " * * t * ' • " " " • •.'*"" '< •!»•—— » ^\

/EATHER: Cloudy 43
DATE: March 24, 1984

SANITARY LANDFILL REPORT

PUBLIC ROADS; Lt>R. 39042 and Township Road T-593 has sons
mud due to wet conditions. No trash or litter
being transfered from the landfill to the
public roads.

:•• "ACCESS ROADS; In poOr condition because of rain for several
days. Stone is being applied over access road

. to trench area.

DISPOSAL AREAS,; T̂ ere are geverai iow spots along the west
side of access road which should be filled
in and grass planted.

200818



: V . • (2)

'•."TRENCHl:,:'̂ ^̂ .-Refuse is being placed in Trench #3.' .';''--.-
' .'.-...'•-.•. -.. compaction processes observed and adequate. .;

•' . daily soil cover applied over refuse is
_•'.-..' recommendable. Demolition is being placed. ' • .

: '"...;.''.. in Trench #2. : Earth is being removed from -T. •
. '•'.-• . •• ' •; . . Trench #4 for future use. v ' . _.-• >.

FENCES; . Fences are in good condition. Plastic .•£;;
• ' ... materials sould be removed. . • . •:' .«'

• : "' . . ' ' ' • ft

VEGETATED AREAS; 'Plastic material should be removed. . Also,
low spots should be filled in and grass
planted. • • •(

%|jgfojfeINCINERATION; '•• • No smouldering or burning refuse or* evidence .:
;r.4*|.: '-';';v': . ••'- thereof observed. No rodents observed on-site.
; ; i';:. •">'•';.;''•*; • ' ' •' ' •* . • - • '

• *•" ' •'•"..
-'.!*•,?•' ' . i ,

i *•". ' ",- *•"•' •"

' "" ' '-"*''•' j '••J';̂ -̂ ;y
''.: • • t": : ' • .

•;','.•.'•'

" .>'. •*

' ' ' . .•
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(3)

NOVAK
SANITARY LANDFILL REPORT

COMMENTS; Installation of gas vent caps should be
installed in Trenches #1 and #2 to 'comply
with plans. Also, gas vents should be installed
along the northeast and eastside of existing
landfill areas.

INSPECTED BY:

C. A. COSTELLO ENGINEERING COMPANY
Allentown, PA 18102

ATTEST:

cc; Novak Sanitary Landfill . •
Department of Environmental Resources
South Whitehall Township

200820



ER-SWM-1:5/79 - .OMMONWEALTH OF PENNSYLVANIA *
DEPARTMENT OF ENVIRONMENTAL RESOURCES

BUREAU OF SOLID WASTE MANAGEMENT

INSPECTION REPORT
• SANITARY LANDFILL, INDUSTRIAL SITES,

DEMOLITION SITES, FLYASH SITES, SLAG SITES
FORM NO. 10

IDENTIFICATION NUMBER (1-7)

/0053?
INSPECTION DATE (9-14) INSPECTORS SOC. SEC. NO. (16-24)

NAME OF DISPOSAL FACILITY ^/ FACILITY ADDRESS

MUNICIPALITY COUNTY

-•̂ •̂ Sô V/hiHfl// T̂ J> ....'-
FACILITY PROPRIETOR (NAME. ADDRESS. AND TELEPHONE NUMBER)

T, d
DAILY VOLUME RECEIVED I ANNUAL REPORT RECEIVED I DAYS PER WEEK

I OPERATED

1 - Compliance, 2 - Non-Compllance, 3 - Not applicable

CHAPTER CITATION

26 75.21<m)(3)

27 75.21<s)

28 75.21(l)(1), (2). (3)

75.21 (q)

-̂-/ 75.21 (p)

30
31 75. 21 (m) (2)

32 75.21(k)

*̂ *7t3i&)(ir'*'Vv̂ '* '"

'Ĵ  '• 7S.21(r)(1). (2). (3). (4), .

:-'34.' .-•
^ >"•.-. 75.24(c)(2)(xxl), 75.37{j)
v̂ ' V; ..&J5.38 M(8)(viil) -

&%$': 75.i4fc)(2)(l). 75.37(e) &
.iSi'ti '...76.38 ll(8)(vlli)

^̂  i 75.24(c)(2)(li), (ill). &

^ ̂  ' 75.24(c)(2)(xf) &
76.38 ll(8)(vili)

88 ' ' . ' • •

7S.24(c)(2)(v) &
75.38 ll(8)(ii)(tv)(vi)

i 75.37(d)(1)(2) & '

75.24(c)(2)(xvi). 75.37(k)
41 & 75.38 ll(8)(ii)
^ 1 • *•

.. • 1

Suitable barri»r WOCKS occess to site wn»n anenoait <s lot p'esent

25' setback line buffer zone present .

Adequate fire equipment or procedure for minimizing fire hazard /

Approved operational safety program being utilized

EfLgctive vector control program utilized at site where needed. Circle vector program required:
(bjrd̂ /nosquito. rodent, fly •

Hours of operation prominently posted

Telephone or other communications available

Salvaging occurs In accordance with regulations

Operational records maintained and method of measurement provided

Final minimum uniform two foot layer of compacted cover material placed on surface o! final lift

Surface water management administered at the site

Final slopes within 1 to 15 percent or as approved by Department

Adequate source and type of cover material being utilized

Site access roads are negotiable by loaded collection vehicles

Slopes, benching and terracing in accord with regulations ; ' -'.•.

Fire breaks , ' * '

1

X
X
X
/.

A
^
^
X

X

X

X

X

X

it

X

X

X

.
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EH-SWM-1A-5/79 jMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOURCES

BUREAU OF SOLID WASTE MANAGEMENT

• INSPECTION REPORT
. SANITARY LANDFILL, INDUSTRIAL SITES;

DEMOLITION SITES, FLYASH SITES, SLAG SITES
FORM NO. 10

*

1 - Compliance, 2 - Non-Complfance, 3 - Not applicable

CHAPTER CITATION

:-'i'-?M8riiiww
_ ̂ ,.75.24(b)(4)(i).75.37(k)(8).

".,*"•» 75.38 ll(8)(i) •- '-«• 43 — *- •-. -.

75.24(c)(2)(xi). 7S.37(k)
M & 75.38 ll(8)(ii)

45 75.24{c)(2)(x)

7S.24(c)(2)(xvi). 75.37(k)
46 & 75.38 ll(8)(iv)

47 75.2S(h)

48 75.25(1)
49 75.25(0)13)
so 75.26(a) & 75.37(g)

75.26(0). 75.37(g),
51 75.38 ll(8)(viii)

75.26(b). 75.37(k)(2). (3).
52 75.38 ll(8)(ii)

53 75.26(q)

54 75.26(f)

:-;v; -,- 7S26(d) 175.38 II (8)(vi).•̂55 *•-*»>•» v >'• --.- .̂vOc.'.'..-' .*-.
V̂-'. .-,-
-̂ IV>V. 75.26(1) 475.38 ll(8)(vii).
"*?̂ f*-'- " " * " - '
.t:-58
mJ57'.-'. 75.26W
WM" 75-26(n)
^̂ n̂fe-d̂ Wi..--. . . ..
||Îg.i73.26(<0 1 75.38 ll(8)(lv)

1̂*60 ^TS-MW

^̂ .̂-T .' 7l28(q). 75.37(10. (s) &
-̂ 1̂"" 75.38 ll(8)(x)

M*?*' 75.26fg). fl>) * -
-*•• •'••. 7138ll(8)(vO
• 82
S, 75.260). W

64 75.26(c)

75.26(0). (p). 75.37(J).
65 7S38 ll(8)(ix)

66 Chapter I01(9)(e)(2)

k

Gas management

Ground water monitoring requirements being met

Approved cover material being utilized

Approved subbase being utilized

Lined site, under drains operable

Are liners in place and covered witn protective eartn
Lined site, daily record of leachate flow maintained
Leachate treatment facilities being operated property

Erosion controlled on site, diversion ditches as required

Solid waste spread and compacted in layers not exceeding two feet deep

At lined sites, is all waste deposited on lined areas
Regulation ban on open burning adhered to

Bulky waste properly controlled

Uniform minimum six inch layer of compacted material placed on all exposed solid waste at the end
of each working day

Hazardous wastes & sludges stored and/or disposed with written Departmental approval
Intermediate uniform minimum one-foot layer of compacted cover material placed on completed lifts

Unloading area restricted to proximity of the working face

Working face area confined to size suitable for daily cover/compaction

Operation In accordance with approved plans

Dust controlled at site

Blowing litter controlled ;/•

Provision for standby equipment available when needed -. •.,

Has vegetative growth been established to prevent soil erosion on disturbed areas

Is bonding status correct

1

X

X

X
x

X

>
X
^

x
X
X

X
X
X

2

V.

X

;*

X

?̂

3

xf
X
X
X
X

J
X

„

m*

r*



COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOURCES

BUREAU OF SOLID WASTE MANAGEMENT
INSPECTION REPORT

SANITARY LANDFILL. INDUSTRIAL SITES
DEMOLITION SITES, FLYASH SITES, SLAG SITES

COMMENTS:
FORM NO. 10. 11, & 12

O.SPOSAL FAC.L.TY

r . ,, l/l. DATFi'H tfce ft. in T*t ffitw'f

no/- occt;<r/i/»f § Th,i mJJlrt /A* //?tk. of fsc

w
'S

Department of Environmental Resources Representative Operator

CENTRAL OFFICE, APPLICANT, INSPECTOR, REGIONAL OFFICE

^;~ . ^.- . ., .... ..«.„,. , ... .... „ ̂.••A'̂ ĴKJfc.Ajif!̂ .



Weather: Rainy 51°„,
?AAY 8 1334 Date: April 19, 1984

(SAI
NOVAK \

SANITARY LANDFILL EPORT

PUBLIC ROADS; Parkland Terrace and Orefield Roads have some
mud due to wet conditions. On this inspection IT
observered workers from the landfill removing
trash and"litter from the above roadways. Mr.
Novak informed me at our meeting that he will
continue this type of cleanup in_the future.

ACCESS ROADS; In very poor condition because of heavy rains for
several days. As soon as weather permits stone
will be applied over asseess road to trench area,

DISPOSAL ARSAS: There are several low spots along the west side
of access road, also within the landfill area
which should be filled in and grass planted.



(2)

TRENCH; -/ . / ' Refuse is being placed in trench #3. Compaction
progresses observed and adequate daily soil cover
applied over refuse is recommendable . Demolition
is being placed in trench #2. Earth is not being
removed from trench #4, because of bad weather
conditions.

FENCES; Fences are in good condition. Plastic materials
should be removed.

VEGETATED AREAS; plastic material should be removed. Also, low
spots should be filled in and grass planted.

INCINERATION; No smouldering or burning refuse or evidence
r. thereof observed. No rodents observed on-site.



(3)

SANITARY LANCF'tSL REPORT

COMMENTS; Installation of gas vents are beirig installed
along the northwest and east side of existing
landfill areas.

; Cr f '} • '•>-*-< ">V-V->- r-~ DATE; ' V\ v 1\ U Z Q . \ c ̂"'v̂INSPECTED BY- —— —

C. A. COSTELLO ENGINEERING COMPANY
Allentown, PA 18102

ATTEST;

cc: Novak Sanitary Landfill
Department of Environme:
South Whitehall Township
Department of Environmental Resources ,

200826



Heading District Office
625 Cherry Street

Heading, Pennsylvania 19002
215-378-4175

April 30,

CERTIFIED HAIL MO. PO9 0353437

Novak Sanitary Landfill, Inc.
R. D. # 1
Allentown, Pennsylvania 18104

Attention; ilr. Louis J. Ilovak

MovaK j-aiiulill ID :;o.
Inspection of Anril 27, 1904

Gentlemen:

I: OF VIOLATION

This letter is to confirm the findings of the Department's raftrenced inspection
of your solid waste disposal activities. Requirements for nolid waste
facilities are contained in .Chapter 75, the Solid '.fast* Management Rules and
Regulations of the Department. Violations of applicable sections of these
Regulations found during our inspection are as follows:

35j 75.24(c)(2)(xxi)(xxii). A final layer of cover material having a
minimum depth of two feet should be placed over completed portions of
trenches number 2 and 3 within two W'eks. Other portions of the old fill
area still requiring final cover should be completed within one month.

36t 75.24(cc)(2)(i)(xviii). Surface water management is lacking at this
Bite. This includes provisions to prevent or minimize surface water per-
colation into the solid waste material deposited (i.e. proper grading and
covering of completed areas) as well as design provisions to handle a once
in ten year - one hour rainfall. Covering and grading should be completed
as noted in item number 35. An erosion and sedimentation plan encom-
passing aurface water has been received by this office and is currently
under review. Comments will be forthcoming.

42: 75.24(c)(2)(xxiv). The installation of the approved gas management
system is behind schedule. This system should be completed around the old
landfill area by the end of August, 1084. '''-;•

51: 75.26(o)(p). Erosion of unvecsetatcd areas of the landfill is con-
tinuing to be a problem. Grading and planting should be accomplished as
required by items numbered 35 end 65. ———______
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Novak Sanitary landfill, Ir.c.
April 30, 1934
pg. 2

56: 75.20(1). .\ uniform minimum six-inch layer of compacted cover
material should be placed over all exposed refuse at the end of each day.

61i 75.26(o). Solid waste is being disposed of in "completed* areas of
this site. Waste material -should only ba placed in a current trench
disposal area and in the demolition disposal area.

.•**-"-.«*.-*-*r." 65: 75.26(o)(p). Major completed portions of this site remain unveqe-
tated. All portions of the old landfill area which lack vegetation should
be prenared and planted within one month. Seedbed preparation and
nlantinq should occur immediataly upon the Completion of final covering in
trencr.ea I, i, ana .1.

You are hareoy notified or ootn the existence of these-violationa-As-****-*. a»̂ fch*
need to proviue tor tneir -irorot correction. Toward this end, you ar« to submit

abatement of tnese violations. \t\e department'3 inspection report has U?en pre-
viously supplied to you. I. ycur rroposed abatement progran indicates certain
corrections cannot oo cô oitfteu within the time period stated in this letter,
you are requested to supply justification for any extensions*

This letter does not waive, either expressly or by implication, the newer or
authority of the Coaanonweaitn o^ I'ennsylvania to prosecute for any and c-.il v>
violations of law arising prior to cr ,*rtar the issuance of this letter or thu
conditions upon which the letter is ~^sou* '.rhis letter shall not be construed
so as to waive or impair any rights o." u\t i^nartment of Environmental
Resources, heretofore or hereafter oxiuting. This letter shall also not be
construed as a final action of the tiepart::>ur>t of Environmental Resources.

If you have any questions concerning this v-att^r, please feel free to contact ue
at the above number.

: Sincerely,

-%.-.;>
tl̂ 'LV MICHAEI. G. MAICLIB
'':;' . Solid Waste Specialist
. "*' "••• ~
'.*.' cot Joseph Pomponi, _̂

,. ' Field Operations Supervisor g>

200828
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ER-SWM-1:5/79 COMMONWEALTH OF PENNSYLVANIA '
DEPARTMENT OF ENVIRONMENTAL RESOURCES

BUREAU OF SOLID WASTE MANAGEMENT

INSPECTION REPORT
SANITARY LANDFILL, INDUSTRIAL SITES,

DEMOLITION SITES, FLYASH SITES, SLAG SITES
FORM NO. 10

IDENTIFICATION NUMBER (1-7) INSPECTION DATE (9-14) INSPECTORS SOC. SEC. NO. (16-24)

NAME OF DISPOSAL FACILITY FACILITY ADDRESS

MUNICIPALITY ' / COUNTY

Co
FACILITY PROPRIETOR (NAME, ADDRESS. AND TELEPHONE NUMBER)

AOWS y. A/0\//7̂  R&**l /) )feyt fat*srt ?fr IfrlOH- '$'{£'£'2.51 Ifr
DAILY VOLUME RECEIVED ANNUAL REPORT RECEIVED DAYS PER WEEK

OPERATED 5 '/Z.

1 - Compliance. 2 - Non-Compliance, 3 - Nol applicable

CHAPTER CITATION

26 75.21(m)(3)

27 75.21 (s)

28 75.21(l)(1). (2), (3)

75:21(q)

Ŝ  75.21 (p)

30
31 75.21 (m) (2)

.32 75.2Hk)

3̂̂ -75:21̂ (1)̂  ' ""-'-.4>..v :• - —— *- ————————
^̂ ; I 75.21(r)(1). (2). (3). (4).
"$&?-.: • 75.24(e)<2)(vii)(viil)
.̂'., ..' . , ,.„ ,, ..
%V. , 75.24(c)(2)(xxl). 75.37<j)
?..*;: & 75.38 ll(6)(vill)
• K "' •"•' '•> .

U * 75.24(C)(2)(I). 75.37(e) 4
' *'• 75.38 ll(8)(viii)
36

75.24(c)(2)(ii). (Hi). &
75.37<d)(1). (2)

37

75.24(c)(2)(xi) &
75.38 ll(8)(viii)

38

75.24(c)(2)(v) &
75.38 ll(8)(ii)(iv)(vi)

39
75.24(c)(2)(ii)fiii).

( /5.37(d)(1)(2) &
r̂>/75.38 ll(8)(v.ii)

7S.24(c)(2)(xvi). 75.37(k)
41 & 75.38 ll(8)(ii)

Suitable barrier blocks access to site when attendant is not present.

25' setback line buffer zone present

Adequate fire equipment or procedure for minimizing fire hazard

Approved ooerational safety program being utilized

Effective vector control program utilized at site where needed. Circle vector program required.
bird, mosquito, rodent, fly . '-..,...

Hours of operation prominently posted

Telephone or other communications available

Salvaging occurs in accordance with regulations
\ , : . , . • •

Operational records maintained and method of measurement provided

Final minimum uniform two foot layer of compacted cover material placed on surface of final lift

Surface water management administered at the site

Final slopes within 1 to 15 percent or as approved by Department

Adequate source and type of cover material being utilized

OfSite access roads are negotiable by loaded collection vehicles •<//•.-.. ... ••- ' - . . /v "
Slopes, benching and terracing in accord with regulations

Fire breaks

1

'X
X
X
X
X
X
X
X
X

X

X
X
X

X

2

X

X

B

•

3
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ER-SWM.1A-5/79 JMMONWEALTH OP PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOURCES

BUREAU OF SOLID WASTE MANAGEMENT

INSPECTION REPORT
NDFILL, INDUS
ES, FLYASH SI
FORM NO. 10

SANITARY LANDFILL, INDUSTRIAL SITES, " '\ >
DEMOLITION SITES, FLYASH SITES, SLAQ SITES f-*

1 — Compliance, 2 — Non-Compllance, 3 - Not applicable

CHAPTER CITATION

75.24(c)(2)(xxlv). 75.37(k)
42 & 75.3811(6)

. .75.24(b)(4)(i).75.37(k)(6).
„ 4 75.38 11(8)0) '"

7&24(c)(2)(xi). 75.37(k)
& 75.38 ll(8)(ii) ,

45 75.24(c)(2)(x)

75.24(c)(2)(xvi). 75.37(k)
46 & 75.38 ll(8)(iv)

47 75.25(h)

48 75.25(1)
49 75.25(0)(3)
50 75.26(a) & 75.37(g)

75.26(0), 75.37(g),
S1 75.38 ll(8)(viii)

75.26(b). 75.37(k)(2). (3).
52 75.38 ll(8)(ii)

53 7&26(q)

54 75.26(0

£#_-.- ̂-̂.l?-,26̂}* J5-38 "(8)(vi)

-̂ fet •''•' 75.26(1) & 75.38 ll(8)(vli)
;'&• :-•••••• r .-.„ -..,:.-
.f58 '
>*;57' 75.26($)
..**£• .

;&V-'V 7S.26W) a 75.38 M(8)(iv)
••̂ '59 - : - . -
''60 . 75.26(1)

•'••"'-• :•'.• .; 75.26(q). 75.37(k). (s) &
' M " 75.38 ll(8)(x)

75.26(g). (h) &
75.38 ll(8)(vi)

' 62
33 75.260). (k)

. 64 75.26(c)

75.26(0). (p). 75.37(j).
.. 75.38 M(8)(ix)

66 Chapter lOK9)(e)(2)

•"

Gas management

Ground water monitoring requirements being met

Approved cover material being utilized

Approved subbase being utilized

Proper barriers being maintained

Lined site, under drains operable

Are liners in place and covered with protective earth
Lined site, daily record of leachate flow maintained
Leachate treatment facilities being operated properly

Erosion controlled on site, diversion ditches as required

Solid waste spread and compacted in layers not exceeding two feet deep

At lined sites, is all waste deposited on lineo areas

Regulation ban on open burning adhered to

Bulky waste properly controlled

Uniform minimum six inch layer of compacted material placed on all exposed solid waste at the end
of each working day

Hazardous wastes & sludges stored and/or disposed with written Departmental approval
Intermediate uniform minimum one-foot layer of compacted cover material placed on completed lifts

Unloading area restricted to proximity of the working face

Working face area confined to size suitable for daily cover/compaction

Operation in accordance with approved plans

Dust controlled at site

Blowing litter controlled ,-,; '

Provision for standby equipment available when needed

Has vegetative growth been established to prevent soil erosion on disturbed areas

Is bonding status correct

1

^

X
/

w
J\

^

X

x
)C

><
X

X
,*
X

2

>

X
^

^

X

.'

3

•

X
X
>
X;
X

s
x̂

•

*

,
tA
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ER~'-SWM-1B.2B,3B
COMMONWEALTH OF PENNSYLVANIA

DEPARTMENT OF ENVIRONMENTAL RESOURCES
BUREAU OF SOLID WASTE MANAGEMENT

INSPECTION REPORT
SANITARY LANDFILL. INDUSTRIAL SITES

DEMOLITION SITES. FLYASH SITES. SLAG SITES
COMMENTS:

FORM NO. 10. 11. & 12

r*r...TV

DATE.

fit i\i* ii«*> He c*vifc)l pen-fan oT <s

.,

Department of Environmental Resources Representative Operator'
. . . . "

CENTRAL OFFICE, APPLICANT, INSPECTOR, REGIONAL OFFICE
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DER vows to act
on S. WhitehalS
Bv SCOTT BIEBER Among those attending the meeting .
Of Thn Mnminn Call called by Snyder, in whose district theOf Tfte Morning can ——————— ,_ Iandfi]I £. ̂^ wer£ township official3>

TheStateDepartmentrfEnvironmen-
tal Resources promised action yesterday _ »
to bring the Novak landfill in South White- &&3&J*** nellhbors w«° hve ne« to
hall Township into compliance with dump- e a n -
ing regulations and then possibly order it Snyder said he called the meeting pn-
tobe closed permanently. raarily on behalf of Debra and Nick Pid-

°«amp is a nuisance and is contaminating
their well water makin? their child ill"we are all In agreement here that the site ttef.* T»Tif̂ 'Ĵ fn. L« fwmi. ,»i'kn« ronrhMt it« canaritv it i« tho rnn. Al50 at the meeting were Wlllis and

P ' and Helen Pid-

Pidstawski are Novak's sister and nephew.

"will try to abide
landfill wn reach its limit in two or three- '

polluting the groundwater.°̂ ais sid ̂ teŝ  toektodof KUV todothaL" Ete said he te 70 ren?ff a?d ""̂  lt to te «afe- but Pom-

Whitehall and numerous private haulers. Please See LANDFILL Page B4

\

'833



't'-f̂ y.-&#$*!';' •••••*:-•:?..
lit-!

$&E$W&:&̂  $••• {>* '
•̂•'iWfc&LTfcis«>-te«sK •«*;.•.*.-,'• - •- •'-.•*$*•%."v *
^V:-v""1'Tirv •: ?»ft̂ -.sv:tê^̂ "••-*~1-"J

•lAIVmCIII the rules an<J regulations.... I make. *•"! w WrlU, an extra effort to keep the neighbors
:Wv>ntiniiortFrnmPanaHi happy. It's easy not to see the prob-.frContmued From Page B1 lems that a landfill operator has. We
-DER order that would be forthcom-
•Ing, a large hill of garbage at the

r • bage Mi not puttinit i_f thefilled with trash. If the trenches are
.filled and there is no more room at w. h«™,wDig 3$ Be WOUlu

be. He said wet weather has pre-
. _„ . t. , , . . , . vented his heavy equipment from:. The neighbors claim the pile of making the trenches bigger. He also
•xarbage where Novak is now dump- _.said he is continuously compacting
' ing is much higher than permitted. ..the garbage pile.-•—'._~--——Ẑ

Novak said he hesitates to move
lie because it would

Urn Hartman of the Norristown» me DER office acknowledged the neigh-
î lŜ f th.Mi* k *«'fears tot Novak could appell

iPomponi said̂ ttŜ eer DE« f to ««* - ""5*:'could determine the height more erating for years.
-'.quickly than waiting for a DER sur- At the beginning of the meeting,
•*veyor from Harrisburg to do it. Pomponi implored Snyder and his
": Pomponi said he will make a rec- Hamsburg colleagues to provide the
:-ommendation to the regional DER money for DER to hire more mspec-
: office in Norristown that a plan be to« and.staff personneL Pomponi
: made to order the landfill into com- faldl?S haslwo P*"0"?to P°JIce.J
: pliance. Snvder and Kratzer's repre- an{"l"sj° tftf?.?H?tl?r!Pd said'tentative promised to work with the two-thirds of all the landfills are in
- Norristown office to expedite the the Nomstown region.
T process, Snyder said he would try to get,

Novak told The Morning Call. ™n tending, but said he is hesitant
: r'Never in my 25 years of operating wh.en hc see$ &* incPt Jol>DER »
: -have I [not] tried to conform with doin&
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WALTER B.SATTERTHWAITE ASSOCIATES, INC
UN. FIVE POINTS ROAD Walter B. Satterihwalfe, P.G.
WEST CHESTER, PA 19380 President
.__Pi~n_ _ __ . David F. Lalcatos, P.E.(115)692-5770

June 5. 1984

Mr. Michael Malolle
Pennsylvania Department of
Environmental Resources
Reading District Office
625 Cherry Street
Reading, PA 19602 Project No. 266-84A

Dear Mr. Malolle:
In response to your correspondence of April 30,1984, we have

developed a planned approach to address the Pennsylvania Department of
Environmental Resources' (PA DER) concerns for the Novak Sanitary Land-
fill, Inc. As a part of our Initial evaluations, we have conducted site
Investigations to define environmental conditions on-site and have also
reviewed the PA DER files In Norristown to examine relevant correspondence
and develop and understanding of the Landfill's history. The site
investigation and file reviews have allowed us to Identify the environ-
mental priorities for the Landfill and a systematic approach to resolving
areas of concern. In addition, we have also developed a time table for
siting and construction of the two additional monitor wells on site.

ENVIRONMENTAL CONCERNS AND PROPOSED IMPROVEMENTS

Our environmental work and definition of landfill improvements are
prioritized herein, along with recommended measures which can improve the
effectiveness of environmental safeguards for the site. Due to the
interrelationship of environmental factors involved, we feel that site
Improvements can best be accomplished by Implementing solutions which will
permanently remedy conditions on site as opposed to a patch-work main-
tenance program addressing problems as they arise in the future. As
appropriate, we have addressed the items raised in your April 30, 1984
correspondence to Novak Sanitary Landfill, Inc. and supplied a proposed
schedule for Implementing these measures. The time frame for completing
this work will depend, to a large degree, on PA DER's response period to our
recommendations. Consequently, we have structured the proposed work
schedule to accommodate your review and comments.
Surface Water Control /Leachate Production

The most important environmental condition will be restoration of.
sufficient slopes to allow adequate drainage of surface water off of the
old landfilled areas. In the present condition, water tends to collect in
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WALTER B. SATTERTHWAITE ASSOCIATES, INC
-̂v

Mr. Michael Maiolie >->'
June 5, 1984
Page Two

undrained depressions after precipitation events. The ponding of water in
these depressions allows for Infiltration of water Into landfilled
materials which substantially Increase the quantity of leachate.

, % •
At this time, there are at least 15 undrained depressions which have

developed on the old landfill (area fill). Such features are caused by
settlement and compaction of the refuse over time. The requested procedure
for correction of these natural compaction effects by "spot filling" will,
at best, be only a temporary improvement of this area as evidenced by spot
filling efforts in the past. In its present configuration, the nearly
level surface of the old landfill area provides an optimum.condition^K-
the development of closed depressions and Increased leachate production.
We recommend.a filling and rpgrading plan for the old landfill area (i.e..
the areas south of the garage, and the area north and south of the access
road to the demolition disposal area). This proposed improvement will
involve construction of at least a 4 percent slope on top of the old
landfill area. The construction of these slopes which will be accomplished
by controlled placement of refuse which will then be provided with final
and vegetative cover. To provide adequate vegetative cover,, the existing
topsoil and vegetation over the majority of the old landfill area will be
removed and stockpiled utilizing a technique of stripping and filling so
that only a limited area of refuse is exposed at any one time. This grading
plan will allow adequate drainage of water off of the site and will insure
that positive drainage is provided in the event that a depression were to
occur on the fill slope.
Methane Venting System

The gas venting system, as approved by the Department, controls
methane generated by the material near the perimeter of the landfilled
materials. However, the location of the vents at the ends (lowest portion)
of the landfill can have little effect on the control of methane generated
by the majority of the area and trench landfill area. To remedy this
situation, we recommend an Improved gas management system be designed and
Installed which will allow for venting of methane from the entire old
landfill area. This system will be incorporated into the design of the
proposed regrading plan. As for the gas venting system in the trenched
section of the landfill, the same concerns exist for the gas control system
here since the vents are not located on the highest portion of the fill.
Our proposed Improvements to this system which are being considered would
Involve use of shallow stone-filled trenches under the capping material.
Details of the methane collection system would be initially presented in a
conceptual-level design and finalized with design plans.

PPOO
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WALTER B. SATTERTH WAIT! ASSOCIATES, INC

Mr. Michael Maiolie
June 5, 1984
Page Three

With respect to the comment In your April 30, 1984 letter that the
construction of the existing gas collection system is behind schedule, our
review of PA DER files did not disclose a previously-determined completion
date for this work. Although the design drawings do indicate a date when
the system will be Installed, .It is Novak Sanitary Landfill, Inc.1 s
position that this date (September 1983) refers to a start-up date. With
respect to this item, the Installation of the gas venting system on the
west side of the site did commence in the fall of 1983.

Stormwater Control

The existing stormwater management system cons 1sts^br a sloping ""
surface over the trench area and a series of swales to convey storm flows
from the trench ana oia lanatill areas to a single bermed retention basin.———
In order to improve upon the existing stormwater management at the
facility, the swales will be cleared and vegetated and a retention basin
southeast of Trench No. 5 will be designed to temporarily retain the 10-
year, 1-hour storm flows. This basin will incorporate a stone filter berm
which will remove suspended sediment and allow for the infiltration of
water on the far side of the berm. The existing basin will be reconstructed
to avoid the small closed sink feature.
Cover Material

The primary problem involved in placment of final cover and vegetated
cover over the completed trench areas (i.e.. Trench Nos. 2 and 3) has been

".-̂ c.-,-:'the unusual weather conditions caused by winter weather and excessive
:?v̂ r;' precipitation during the spring. These conditions have adversely affected

all normal construction activities in the area, as well as landfill ing
operations. During the last six weeks, final cover was placed on Trench No.
2 and that portion of Trench No. 3 not affected by truck and equipment
traffic associated with landfill ing operations in Trench No. 4. As for the
cover In the demolition area, the practice of depositing refuse at the top
of the slope and pushing it down with the compactor during the wet weather
has caused the cover in this area to be obscured. In order to augment the
cover here, intermediate cover will be placed over selected portions of the
area so that the debris which needs to be covered with daily cover can be
limited to an approximate 200-foot wide working face.
Vegetative Cover

Since a regrading plan for the old landfill area is proposed,, the only "
areas which require vegetative cover are the completed trenches (i.e., *
Trench Nos. 1, 2 and 3). In addition to the final cover which has been
placed on Trench Nos. 1, 2 and portions of No. 3, topsoil and grass seed
have been placed on Trench Nos. 1 and 2. At the present time, approximately
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WALTER B. SATTERTHWAITE ASSOCIATES, INC

Mr. Michael Maiolie
June 5, 1984
Page Four

25 percent of these two trenches is covered with germinated seed. Once
this stand of grass is allowed to develop further, the area will be seeded
again to enhance the vegetative cover. Vegetative cover will be
established on Trench No. 3 once the final cover is placed on this area. In
addition, the swales for stormwater management can be seeded when the
Department's review of the Sediment and Erosion Plan Is received.
SCHEDULE FOR IMPLEMENTING PROPOSED IMPROVEMENTS

The majority of the site improvements discussed above will require
timely review by PA DER if they are to be completed, within_the necessary
time frame. Therefore, the exact schedule for implementing these measures
can only be identified in terms of working days after PA DER approval.
However, if PA DER Can Consult ItcgJf-tg ..* cnoriffpH timo for parh rpy-jpw
process, a fixed calendar schedule can be determined. The portions of the
work schedule which will be our responsibility to uphold during the
Implementation of Improvements for the Novak Sanitary Landfill are
provided below.

Surface Water Management and Methane Collection

As discussed above, the most feasible option for controlling surface
water and methane generation involves the regrading of the old landfill
area. A "conceptual-level" design of this plan, identifying the proposed
area to be regraded, slope configurations, methane collection system and
anticipated volume of refuse and cover material required, will be
submitted to PA DER within 20 working days after receipt of a response to
this correspondence. After the PA DER review of the "conceptual-level"
design is received, the final design plans will be submitted to PA DER
within 20 working days.
Stormwater Control

,Vj-̂ ;,: The review of the Sediment and Erosion Plan submitted to PA DER by Mr.
-V.:''*"'-v•.. Howard Campbell on January 18, 1984 has not yet been received. Many of the
' . design considerations as well as the procedure for determining the
'•'..;' anticipated flows will become part of the stormwater management plan for
' the site. In order to complete an effective stormwater management plan, we -*

_ must have PA DER's comments on this issue. Once we have received this
review, we will submit a stormwater management plan to the Department
within 20 working days. ^

Cover Material ?'fy

The final cover on Trench No. 3 will be placed within two weeks after
the area is no longer affected by truck and equipment traffic associated .>'
with landfill ing operations in Trench No. 4. The intermediate cover
material in the demolition area can be augmented within 30 working days so
that the size of the active working face requiring daily cover can be
•limited to a 200-foot wide area.



itp WALTER B. SATTERTHWAITE ASSOCIATES, INC**=

Mr. Michael Maiolie
June 5, 1984
Page Five

Vegetative Cover .
The enhancement of vegetative cover for Trench Nos. 1 and 2 will be

completed once a healthy stand of grass is established so that additional
seed can be retained and germinated on the surface of these areas. Trench
No. 3 will be seeded once the final cover and topsoil are placed in this
trench.
MONITOR WELL SITING AND CONSTRUCTION

During the course of our Investigations, several verbal inqulrfe?
have been made by PA DER personnel regarding the siting and construction of
two additional monitor wells on tne~~site. As a result, we have
a program which will allow for the effective siting of these wells. The
past constraints on monitor well siting have been confirmation of the
piezometric data for the area presented by Dr. P. B. Myers and the lack of
sufficient groundwater quality Information. To resolve the situation of
the piezometric data, the four monitor wells on-site are now accessible and
water level measurements can be obtained. With respect to groundwater
quality Information, we have recently been informed that ERA representa-
tives will be sampling the monitor wells on site and residential wells in
the area for the 129 priority pollutants; consequently our firm will be
splitting samples with EPA. Once we have received the analytical results
from this round of sampling, we will locate the new monitor wells and
review the locations with PA DER. Once an agreement is reached, the wells
will be drilled within 20 working days.

We believe this correspondence provides the necessary input to
Improve the environmental conditions at the Novak Sanitary Landfill.
Should you have any questions or would like to further discuss any item
presented herein, please contact us at your earliest convenience.

. .
Sincerely,

Walter B. Satterthwaite, P.G.
- President

Michael L. McCarthy ^
Project Geologist

MLMc/RLW
cc: Mr. Louis R. Novak

Mr. Louis C. Novak
Mr. Joseph Pomponi .._....
Mr. Larry Lunsk



Weather: Sunny 78°
"7 - x

Date: June 20, 1984
k /e/̂ C

NOVAK
Inspection for May, 1984 / 1 iC

s^" NOVAK \ e *
SANITARY LANDFILL^REPORTy

PUBLIC ROADS: Parkland Terrace and Orefield Roads have some
mud due to wet conditions. There is very
little litter on both of these roads.

ACCESS ROADS: some areas in poor condition due to heavy rain.«
These areas will be filled in as soon as > "'
posible.

DISPOSAL ARBAS; The low spots along the West side have been
filled in with earth and top soil. Grass seed
will be planted. Also areas along the South
side of the '-ccess road leading to demolition
area located along station 11 + 0 W and 10 + 0
have been filled in with earth and top soil.
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(2)

TRENCH: _ ' . V . Refuse is being placed in Trench #4. Earth -
is also being removed from Trench #4. Compaction
processes observed and adequate daily soil cover

, applied over refuse is recommendable as required
by the state permit. '

• . Top soil is being removed from Trench #5 and
being placed over the old disposal area.

FENCES; Fences are in good condition. Plastic materials
should be. removed.

VEGETATED AREAS: Plastic material should be removed. Also'low
spots should be filled in and grass planted.

VECTOR &
INCINERATION; No smouldering or'burning refuse or evidence thereof

observed. No rodents observed on-site.
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(3)

NOVAK
SANITARY LANDFILL REPORT

COMMENTS; The gas vents in Trench #1, #2 and #3 should be
completed as permit requires. Also gas vents
along the Northeast and east side of existing
landfill .area.

r.(°.(LINSPECTED BY; Vjg> . U • \.<y<?Z> V CL.V>*a- DATE

C. A. COSTELLO ENGINEERING COMPANY
Allentown, PA 18102

ATTEST:

cc: Novak Sanitary Landfill
Department of Environmental Resources
South Whitehall Township
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Tov-v, r--v»it.nry Landfill
orjth :>dteiiall Tcvnshio,

"icholas r>
Secretary f'opucy n

for i'nvironrjental Protection

LEUN T.
Regional I/ir«ctor
Iforrictovrn Regional Office

Tliis briefing assw is beinr. supplied as requested by the Deputy Secretary.

The landfill is anproxirMtelv 10 '.̂ cn?s 5n sise -in«J his Men oporntinf? \dth
a rtepart-Terit solid >,;a?;re riicpos-il r*.»rnit ninco l:*7.?. ê reroit r̂
for n rjorcicsi of fha sit" to J.>5 firea-fill̂  ̂ iri n rxirzi.cn to N
filled u?;in̂  fivo porallnl-trenchss. At t*in present tijne <:*'/_* ;.Trei--:ill
portion mid three trenciion .are coroletcx.). ';priainin̂  Hill cin.ic.icv consists
of ft ortion of the active fbarth trench an̂  en nronoseri flfr.r̂

I5.fe ox ls»ss tlvun CTKJ '̂<?.r at .//O ""/!".

recent inspections «">n!> îrx April 30, 1994 Jbticf ot Violation !
nenterf "everal ô x?r̂ r.ic»Tal violations at tic rite. \.v»ich inclv.ris:

. 1. ":iar:f̂ -.:«ito oovx-r
\̂  2. Inac2«f!u-̂ o :?.ir

3. Ta-i'.fe-.p.unto .-.as
4. ln.i'ier.nv:-.£:e va.̂ etacic'Ti .....

As a result oi' tiio aforor.ientio'liici viokurioas li sicnan,' cit'ntxons l--nve ->>cn
filed and a tearing before the District ;-i3̂ .iatrate ia sc isculecl in aopro>:i-

'* oately three veeks.

The Department bas concfticted ssmpliî ; of Lxjth •"nnLtoriiv; '.;«!llR air.' private
water supply wells in .the vicinity of the landfill .-iurin.; t'w past year.
Such sailing is ooncinuint; at the present ti-w. To Js.ta, low level or̂ a-
nic contamination lias been' found in* one off-site i.v.ll.

On June 22, 13P.4, the? Dei>artnt3nt , .-ilonr: v?ith 7?A, cxn-Juctad a joint Site
Inspection of the Land/Till which. Involved extc-a-sivr ~rotmĉ ratcer sanDlin-,
both at and in the vicinity of the .facility.

In response to the aforariscntionad /\pril 30, lv?i otic-- ot" Vi.olr.tion , the-
site operator retained a r»Rv/ engineer *ha Hns raib.iitted :>r« .'ji>ntc-.t»nt plan
to the T)epartnent. ll̂ e Pep.»rtr.ent anticipates neetinc; vith ths sito ooera-
tor and his engineer after tfu? results of tî  J'jne 22, 1954 nar.iplinp, ̂ re
available to discuss closure requirements and schedules for tho facility. •
An Adniiiistrativs feeder or Consent Order and A'̂ rooorait ;OTH nnticî atsd
sottin/r forth the closure x-cquirenQiits . _?

11:20

200843
*" - W " •*



ER-5WM-1:5/79 ,OMMONWEALTH OF PENNSYLVANIA
. . DEPARTMENT OF ENVIRONMENTAL RESOURCES

BUREAU OF SOLID WASTE MANAGEMENT
JUL181934"

INSPECTION REPORT
SANITARY LANDFILL, INDUSTRIAL SITES,

DEMOLITION SITES, FLYASH SITES, SLAG SITES
FORM NO. 10

IDENTIFICATION NUMBER (1-7)

IOOB3H
INSPECTION DATE (9-14)

7/3 At
INSPECTORS SOC. SEC. NO. (16-24)

/47-t^-ir*^*
NAME OF DISPOSAL FACILITY / FACILITY ADDRESS

* PA
MUNICIPALITY COUNTY

FACILITY PROPRIETOR (NAME. ADDRESS. AND TELEPHONE NUMBER)

/. MosfiK RD*l Menhir ?fl
DAILY VOLUME RECEIVED

'2*&3 " "bOO Tern*
ANNUAL REPORT RECEIVED DAYS PER WEEK

OPERATED ______/_?.

1 - Compliance 2 - Non-Complianct. 3 - Not applicable

CHAPTER CITATION

26 75.21<m)(3)

27 75.21 (»)

28 75.21(0(1). (2). (3)

29 75.21 (q)

75.21 (p)

30
31 75.21(m)(2)

32 75.21W
-̂ •"-.**i.V---- ---*«''••• " /: -'"• -Jw*V- f̂t
33 . 7S21(o)(1)

'. ." 75.21 (r)(1), (2). (3). (4).
: . 75.24(e)(2)(vii)(vlli)

.v;--' 75.24(c)(2)(xxl). 75.37(j)
" ' 1 75.38 ll(8)(vlll)

35' '••-

-,"- 75.24(e)(2)(l). 75.37(«) 1
- : 75.38 ll{8)(viil)
36

75.24(c)(2)(ll). (Hi). &
75.37(d)(1). (2)

37

; . v 7S.24(c)(2)(xl) &
75.38 ll(8)(vili)

38

75.24(c)(2)(v) &
75.38 ll(8)(ii)(iv)(vi)

39
75.24(e»2)(li)(iii).
75.37(d)(1)(2) A

^ 75.38 ll(8)(viii)

75.24(c)(2)(xvi). 75.37(k)
41 & 75.38 H(8)(ii)

-

Suitable barrier blocks access to site when attendant is not present.

25' setback line buffer zone present

Adequate fire equipment or procedure for minimizing fire hazard

Approved operational safety program oeing utilized

Effective vector control program utilized at site where needed. Circle vector program required.
bird, mosquito, rodent, fly

Hours of operation prominently posted

Telephone or other communications available

Salvaging occurs in accordance with regulations

Operational records maintained and method of measurement proviSed

Final minimum uniform two foot layer of compacted cover material placed on surface of final lift

Surface water management administered at the site

Final slopes within 1 to 15 percent or as approved by Department

Adequate source and type of cover material being utilized

Site access roads are negotiable by loaded collection vehicles

Slopes, benching and terracing in accord with regulations ^_ _

Fire breaks 'V ;'„

1

X
X
X
>
X
X
X>
X

/
/
*
X
X

2

X

X

•

.

3

—̂

!QQ8JM?



Eft-SWM-iA:6/79 yMMONWEALTH OF PENNSYLVANIA '
DEPARTMENT OF ENVIRONMENTAL RESOURCES

BUREAU OF SOLID WASTE MANAGEMENT

INSPECTION REPORT
SANITARY LANDFILL. INDUSTRIAL SITES.

V J DEMOLITION SITES, FLYASH SITES. SLAG SITES
"̂̂  FORM NO. 10

1 — Compliance, 2 — Nan-Compliance, 3 — Not applicable tf 'A/of Ortc '/»•»•! A.

CHAPTER CITATION

75.24(c»2)(xxiv). 75.37(k)
42 & 75.38 11(6)

. 75.24(b)(4)(i), 75.37(k)(6),
;-̂ 43 •"•- t 75.38 11(8X1)

75.24(c)(2)(xi), 75.37(k)
M & 75.38 ll(8)(ii)

45 75.24(c)|2)(x)

75.24(c)(2)(xvi), 75.37(k)
46 & 75.38 IHSHiv)

47 75.25(h)

48 75.2S|i)
49 75.25(o) (3)
50 75.26(8) & 75.37<g)

75.26(0), 75.37(g).
B1 75.38 IMSHviii)

<\^J 7S.26(b), 75.37(k)(2). (3).
62 '5-38 IKBMii)

53 75.26(q)
64 75.26(f)

.̂ 7E.26(d) & 75.38 ll(8)(vi)
-T: ' : -— ̂— ———— — —— — —————— • ——————

:', 75.26(1) & 75.38 IHSHvii)
'**' 66
•<•:;_.: 67 75.26(s)
>'.'/"«_. 75.26(n)

.•_: 75.26(d) & 75.38 IKBHiv)
i£ 69
-J: 60 76.26(i)

2.̂- 75.26(q), 7S.37(k). (s) &

.t̂ v 75J261g). (h) &
- __ 75.38 IKSKvi)

63 75.26IJ), 00
64 76.26(c)

75.26(o). (p). 75.37(j),
75.38 IKSKix)

{̂ ' Chapter 101(9)(el(2)

•

Gas management

Ground water monitoring requirements being met

Approved cover material being utilized

Approved subbase being utilized

Proper barriers being maintained

Lined site, under drains operable

Are liners in place and covered with protective earth
Lined site, daily record of leachate flow maintained
Leachate treatment facilities being operated properly

Erosion controlled on site, diversion ditches as required

Solid waste spread and compacted in layers not exceeding two feet deep

At lined sites, is all waste deposited on lined areas
Regulation ban on open burning adhered to

Bulky waste properly controlled

Uniform minimum six inch layer of compacted material placed on all exposed solid waste at the end
of each working day :

Hazardous wastes & sludges stored and/or disposed with written Departmental approval
Intermediate uniform minimum one-foot layer of compacted cover material placed on completed lifts

Unloading area restricted to proximity of the working face

Working face area confined to size suitable for daily cover/compaction

Operation in accordance with approved plans

Dust controlled at site

Blowing litter controlled ^

Provision for standby equipment available when needed '

Has vegetative growth been established to prevent soil erosion on disturbed areas

Is bonding status correct

1

X

^
X

X

^

X

X
ŷ

x
X

X
%w

2

X

X

X

f
K

3

X
A
^
X
^

t

;

rX

.

*

X

'00045



ER -SWM-1B.2B.3B
COMMONWEALTH OF PENNSYLVANIA

DEPARTMENT OF ENVIRONMENTAL RESOURCES
BUREAU OF SOLID WASTE MANAGEMENT

INSPECTION REPORT '
SANITARY LANDFILL, INDUSTRIAL SITES i—/

DEMOLITION SITES. FLY ASH SITES. SLAG SITES
, COMMENTS:

FORM NO. 10,11, & 12

DISPOSAL FACILITY Q̂

L/».*/£// 100*

j ,„
•

un/a*J fit t̂ f SouM f<Af oT f.-f̂ c)j Ŝ ^̂ / fa reb* n
-. T"t wes^fl <*«/'!? of r-rr«c)j *¥ /?/>s l?̂ r̂  kept I*. A

rrcry* t̂  jp̂ "' '/ ̂  ' r>?(J

'*, portion of// t

____&u4f xT̂ sL Hs&L
Department of Environmental Resources Representative Operator

/

!00046CENTRAL OFFICE, APPLICANT, INSPECTOR, REGIONAL OFFICE n p ,
'——— . - • •' '"• ' "V



O i L \ F
Street or Box Number



: . JUL 9
• YEAR l/Wltftyl

•M< -MM • |>7jf/)|0 M i l " '

I —————————— . —— •—.
' FACILITY NAME \N\fy\\)\Pl\\

_____ ________ —— ———

COMMONWEALTH OF PENNSYLVANIA J
198-, - ARTMENT OF ENVIRONMENTAL RESOURCES

BUREAU OF SOLID WA.'JTE MANAGEMENT
PROCESSING/DIJ.P'̂ AL FACILITY

^ DAILY OC

(For Dept Us«
SITE ID COD*

1 1 II 1 1 M M
PERMIT *

LLLU. J ! J
REGION -mri .̂

^\L\AW\f>\F\l\i\Hf\M<-\ \ \ \ | 1 M
r.treet or Box Nu.-n&er COUNTY

ADDRESS grown > i i M i TTTTI i i i i i rcreiM/ \MH\ \ r i i ii n
PHONE Town or City Zip Code

i i M i i i i
METHOD
fi~| DAILY TOTALS

UATE
•
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o

o
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o
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f
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f
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/
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f
JL
V

^
s

0

O
O
0o_
'?'<5
Ĵ
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VKARL^f CUMULATIVE

C;KK IN

CUMULATIVE TOTALS
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2
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(SEE INr,TRurriONS ON HACK.



ER-SWH-30: 11/80

i
i

i *• '-.'

iv
*"-*'-•'« *

IfcXR

MONTH

; " COHHONWF:ALTH OF PENNSYLVANIA '
DEPARTW:NT OK ENVIRONMENTAL RESOURCES

1/HlgU/l .

^IflPKIvl/miVt 1

FACILITY NAME

ÂDDRESS

UJUCJ-

BUREAU OF SOLID WASTE MANAGEMENT
PROCP^SING/DISPOSAL FACILITY

DAILY LOG

(Â olJlAfi.'̂ klAlA/lL)!/ iUk.UlA/|<i| I I I I I
Street or Box Number

IKIOM/ 1 1 1 1 1 II II II 1
PHONE

3 ft irifoi2k~i/ 1 1

Town or City

(For D«pL Use)
SITE ID CODE

U 1 I l I M J
PEHM1T 1

mu
COUNTY

î mM' K-wi i
flU-k.k-MrioMvri l l l l l 1 l

***•*•>. METHOD ...
'̂"'HD DAILY TOTALS

DATE
i

•
.
•j .
>.
;

~

i
• v

• -

— ' ——

•Vr,
V
• *

V
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. H
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>
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/
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--

—
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- -

YKARl.Y CUMULATIVE

Zip
'1̂ 1

1 1 1 1 1
Code

_ CUMULATIVE TOTALS - ^1

Mi:XTCIPAL
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Efl-SWH-

ItAP

MONTH

FACILIT

ADDRESS

30:11/80

l/NMyl

LTWIMUl

r NAME |/V

COMMONVEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOURCES

BUREAU OF SOLID WASTE MANAGEMENT
PROCESSING/DISPOSAL FACILITY

ft|/lly| 1 1 DAILY LOG

Iftli/MrfcfeliMlfltolf I/ Itlr lJl*k.l 1 1 M M I

(For Dept U«*
SITE ID CODE

1 M 1 M 1 M
PERMIT *

MM 11 L

ffiH.-• *

Street or 3ox Number COUNTY
l/TWIM/j
PHONE

M M 1 M M III r i l l iLlflM/to-Vtl 1 M 1 1 M
Town or City Zip Code

f£lf Irf-hhk'fiJ-tKb 1 I/1! 1: \f\v\: \£>\*J\<A II M M M 1/KI/fcM
... Kb'JTHOD

cv ftl DAILY TOTALS -
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YEARLY CUMULATIVE

(SKE
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ER-SWM*1:S/79 JOMMONWEALTH OP PENNSYLVANIA j
DEPARTMENT OF ENVIRONMENTAL RESOURCES

. r -, r •;;; .-• r.: BUREAU OF SOLID WASTE MANAGEMENT

.... INSPECTION REPORT
SANITARY LANDFILL, INDUSTRIAL SITES, ". Ls"

DEMOLITION SITES, FLYASH SITES, SLAG SITES >—̂
FORM NO. 10

IDENTIFICATION NUMBER

|<?053</
(1-7) INSPECTION DATE (9-14) INSPECTORS SOC. SEC. NO. (16-24)

NAME OF DISPOSAL FACILITY FACILITY ADDRESS

MUNICIPALITY . COUNTY

FACILITY PROPRIETOR (NAME. ADDRESS. AND TELEPHONE NUMBER)

*>
DAILY VOLUME RECEIVED ANNUAL REPORT RECEIVED

*:v
DAYS PER WEEK
OPERATED '* /3~

1 - Compliance. 2 - Non-Compliance, 3 - Not applicable

CHAPTER CITATION

26 75.21 (m) (3)

27 75.21(s)

28 75.21(l)(1). (2). (3)

29 75.21 (q)

75.21(p)

30
31 75.21 (m) (2)

32 75.2HM

ĵT̂ sSiiow) ••'• •~-«v
'̂- .' 75.21(0(1). (2). (3). (4).
"•̂  I- V 7S.24(e)(2)(vil)(vili)

jsl&&'73.24(e)(2){xxl). 75.370)
j*g|f_5:c,̂  7SJS ll(8)(vill)

^̂ •̂75.3» »(8)(vti'l)S£a>7̂ yf-'-.v1'̂ : - - ' -

•v̂ v 7S.24(e)(2)(xI) 4
75.38 ll(8)(viii)

75.24(c)(2)(v) &
75.38 ll(8)(ii)(iv)(vi)

39
7S.24(c)(2)(ii)(<ii).
7S37(d)(1)(2) &

^ 75.38 ll(8)(viii)

75.24(e)(2)(xvi). 75.37(k)
4, & 75.38 ll(8)(ii)

Suitable barrier blocks access to site when attendant is not present.

25' setback line buffer zone present

Adequate fire equipment or procedure for minimizing tire hazard

Approved operational safety program being utilized

Effective vector control program utilized at site where needed. Circle vector program required:
bird, mosquito, rodent, fly

Hours of operation prominently posted

Telephone or other communications available

Salvaging occurs In accordance with regulations

Operational records maintained and method of measurement provided

Final minimum uniform two foot layer of compacted cover material placed on surface ot final lift

Surface water management administered at the site

Final slopes within 1 to 15 percent or as approved by Department

Adequate source and type of cover material being utilized

f/f *''•',Site access roads are negotiable by loaded collection vehicles 'cW, \

Slopes, benching and terracing in accord with regulations , — — — -

Fire breaks

1
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ER.SWM-iA:5/7§ JMMONWEALTH OF PENNSYLVANIA '
DEPARTMENT OF ENVIRONMENTAL RESOURCES

BUREAU OF SOLID WASTE MANAGEMENT

INSPECTION REPORT
SANITARY LANDFILL, INDUSTRIAL SITES.

DEMOLITION SITES, FLYASH SITES, SLAG SITES
FORM NO. 10

1 — Compliance, 2 — Non-Compliancs, 3 — Not applicable f - r\Jcf

CHAPTER CITATION

—— 75.24(c)(2l(xxiv». 75.37(k)
""43* "& 75.38 IH6)

, ,. v . 75.24(b)(4 l(i), 75.37(k)(6),
jT .7 r & 75.38 11(8X1)(* 43 • •

75.24(c)(2)(xi), 75.371k)
^ & 75.38 ll(8)(ii)

45 75.24(c)(2)(x)

7S.24(c)(2)(xvi), 75.37(k)
46 & 75.38 ll(8)(iv)

47 75.25(h) |

48 75.250)
49 75.25(o)(3)
SO 75.26(a)&;

75.26(o), 75
-t 75.38 ll(8)(v

V_y 75.26(b). 75.
52 75.38 IKSXii

53 75.26(q)
54 75.26(f)

^ ,,,. 76.26W) & 7

5.37(g)

37(g).
ii)

37(k)(2). (3).

i.38 ll(8)(vi)
•s • • •

f- \ 75.26(1) & 75.38 IKSHvii)
66 :

- 67 75.26(s)
68 75.26(n)

.V. ' , 75.26(d) & 75.38 ll(8)(iv)
69

• 60 75.26(0 1

:. ['•••'• 75.26(q). 76.3m), (s) &

' ' .-. 75.26(g), (h) &
' 75J8 ll(8)(vi)oZ
63 75.260). (k)
64 76.26(c)

75.26(0). (p). 75.37(j).
75.38 IK8)(ix)

/̂ Chapter 101 (9)(eH2)

-

Gas management

Ground water monitoring requirements being met

Approved cover material being utilized

Approved subbase being utilized

Proper barriers being maintained

Lined site, under drains operable

Are liners in place and covered with protective earth
Lined site, daily record of leachate flow maintained
Leachate treatment facilities being operated properly

Erosion controlled on site, diversion ditches as required

Solid waste spread and compacted in layers not exceeding two feet deep

At lined sites, is all waste deposited on lined areas
Regulation ban on open burning adhered to

Bulky waste properly controlled

Uniform minimum six inch layer of compacted material placed on all exposed solid waste at the end
of each working day

Intermediate uniform minimum one-foot layer of compacted cover material placed on completed lifts

Unloading area restricted to proximity of the working face

Working face area confined to size suitable for daily cover/compaction r̂ftjĈ tf

Operation in accordance with approved plans

Dust controlled at site

Blowing litter controlled ^

Provision for standby equipment available when needed ,.

Has vegetative growth been established to prevent soil erosion on disturbed areas

Is bonding status correct
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ER -SWM-1B,2B,3B

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOURCES

BUREAU OF SOLID WASTE MANAGEMENT
INSPECTION REPORT

SANITARY LANDFILL. INDUSTRIAL SITES
DEMOLITION SITES, FLYASH SITES. SLAG SITES

COMMENTS:
FORM NO. 10, 11, & 12

35")

DISPOSAL FACILITY .

IOG5 ?>*

PAT 7//-7/W

wa f~0 i*if>i An tr^pct ?/,-» t fin bf Sri,)J' . /r/.,̂  /-f fippeftri 1}}*+ T

*?'t fi oi 7"r' w.- 1> '**• 5". T̂ r <=*/-.•*• ĉ̂ Ĵ̂ nfi or*

-">' C*

- /it/ •J0'(

-f ,.,,/ ... .-,,.„.,,„,
V j ' • ' • : . : • ' \

5V (/nWĴ v *taJ_/ 4?f *•<- tV.«f»/ ft- ̂-c p'̂ t̂, S- ri-.f w*htf.t (',--, . . -
x \ t̂arW/ ̂  +rf»c)-> **3. ftnA f̂ h"̂  S *f-r <.-*/»>* tj, no yc>Ji fo '

Department of Environmental Resources Representative Operator

'" 200854
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COMMONWEALTH OF PENNSYLVANIA

August 29, 1984

x - ^ .
SUBJECT: VjlOVAK LANDFIIJ,*

Township
County

TO: Bruce Beitler
Regional Operations Supervisor

FROM: JosepfHPv*»vnrponi
Operations Supervisor

Solid Waste Specialist, Michael Maiolie, and myself visited the above
site today and report the following:

1. Using a tape measure and beginning at the base
where Trench I begins and measuring directly
south at the approximate points marked in blue
on attached trench plan, it was found that the
end of Trench 4 measures 485 feet from
where Trench I began. Using the 1 inch in 60
feet scale on permitted plan, a total of 540
feet of trench area is permitted. The top soil
for Trench 5 has been removed indicating that
the end of proposed Trench 5 will be 615 feet
from Trench 1. Therefore, only 50 feet of
trench remains to be developed, whereas
developing of Trench 5 exceeds by 70 feet,
the permitted area.

2. Efforts to vegetate the old area fill completed
in the fall of 1982 still shows little vegetation.
Discussions with the owner indicate that at best
only one third of the old area fill will be
graded, and vegetated this growing season.

3. Filling on the southwest portion of completed
Trench 3 continues using that area as a road to
Trench 4.

4. A processing operation has increased and large
volumes of paper, cardboard, plastic paper and
rubbish is in operation at the entrance to the
landfill. Most of this material is piled on
uncovered concrete slab, but large amounts of
this material was seen on the ground and is very
unsightly. / —

200855



I'Page 2

5. Trench 4 is completed and only approximately 250
of trench remains to be filled (approximately 3
months at present rate).

6. Little or no effort has been made to remove large
solid waste containers and equipment stored on the
old area fill restricting proper grading and
vegetation. :

Therefore, I recommend that the Department order the facility to:

1. Provide a complete topographic map of the facility
and place appropriate monuments on the property
indicating the extent of the trench operation as
permitted. Include order not to continue to develop
Trench 5 until this work is complete.

2. To submit a closure plan. Little area remains to
be 'developed.

3. To develop monitoring wells 5 and 6.

4. To grade and seed the old landfill area and
Trenches I, 2, and 3. An upgraded E & S plan
for entire facility is needed.

JPP/bal

200856



COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOURCES

Bethlehem Office
520 East Broad Street
Bethlehem, PA 18018
861-2070

August 29, 1984 _____

Re: Novak Sanitary Landfill
- I.D. #100534

South Whitehall Township
Lehigh County

Novak Sanitary Landfill, Inc.
R.D. #1
Allentown, PA 18104

Attention: Louis J. Novak

Gentlemen:

NOTICE OF VIOLATION

During, our visit to your facility on August 28, 1984, it was found that
you are utilizing linoleum wastes as road material in the area southwest of
Trench 3. All wastes including linoleum wastes must be buried in the trenches
and cannot be used as road material. Since this area lies outside of Trench
3, all linoleum wastes must be removed and placed in Trench 4 with the other
municipal wastes and properly compacted and covered.

" * - " • ' ' • - Therefore, you are hereby required to immediately remove all linoleum
. wastes in the area of Trench 3 used for road construction. Only road construction

materials can be used for road construction.
.

Should you desire any clarification on this matter, please feel free to
- contact this office.
' .

Very truly yours,

Joseph P. Pomponi
Field Operations Supervisor

JPP/bal '\

CC: Walter B. Satterthwaite Associates, Inc. _ _

200857



ER-SWM-1:5/79 JOMMONWEALTH OF PENNSYLVANIA I
DEPARTMENT OF ENVIRONMENTAL RESOURCES

BUREAU OF SOLID WASTE MANAGEMENT

He*, INSPECTION REPORT
; t̂?£Ĉ 'VED SANITARY LANDFILL, INDUSTRIAL SITES,

\^J NORR/STOVVN DEMOLITION SITES, FLYASH SITES, SLAG SITES
FORM NO. 10

IDENTIFICATION NUMBER (1-75"'*

I0053>i
INSPECTION DATE (9-14) INSPECTORS SOC. SEC. NO. (16-24)

NAME OF DISPOSAL FACILITY FACILITY ADDRESS

MUNICIPALITY COUNTY

FACILITY PROPRIETOR (NAME. ADDRESS, AND TELEPHONE NUMBER)

DAILY VOLUME RECEIVED

ISO -200
ANNUAL REPORT RECEIVED

-.*&_ ::
DAYS PER WEEK
wr^crm i CLS s * *^

1 - Compliance, 2 - Non-compliance. 3 - Not applicable

CHAPTER CITATION

26 75.21(m)(3)

27 75.21 (s)

28 75.21(0(1). (2). (3)

. ". 75.21(q)

^̂ ^ 75.21 (p)

30
31 75.21 (m) (2)

K 75.2Hk)
WW^-^-V T . . . . . . . •;....
•T..̂  ;• 7S.21(o)(1)
'•v<i>.-.'."
"̂'̂  75.21(r)(1). (2). (3). (4). •
;£-,;: x;; 76.24(e)(2)(vil)(vili) .

"̂ T :'*T5.24(c)(2)(xxl). 75.37(J)
Jfifei-̂  75.38 ll(8)(viii)
r̂...'35 .. ••/.< .....

•î ffi1***1! Tr5.24(c)(2)(l). 7S.37(e> &
-3B&F&£J&.» ll(e)(vlli)

Ŝ 7̂S:27(c)(2)(il). (ill). &
(2,

^̂ ^̂ 7̂5.24(cj(2)(xl) &
"̂ ^̂ gS-̂ 8 ll(8)(v»0

^̂*?'76.»4(e)(2)M t
*Sr̂ ;v<T5.3fl ll(8)(ii)(lv)(vi)

• '-,"95 *.'
-.'" ' ' 75.24(c)(2)(il)(iil).
W75.37(d)(1)(2) &

75.38 ll(6)(viii)

• 75.24(c)(2)(xvl). 75.37(k)
41 & 75.38 l|(8l(ii)

•

Suitable barrier blocks access to site when attendant is net present.

25' setback line buffer zone present •

Adequate fire equipment or procedure for minimizing fire hazard

Approved operational safety program being utilized

Effective vector control program utilized at site where needed. Circle vector program required:
bird, mosquito, rodent, fly •

Hours of operation prominently posted

Telephone or other communications available

Salvaging occurs In accordance with regulations

Operational records maintained and method of measurement provided

Final minimum uniform two foot layer of compacted cover material placed on surface of final lift

Surface water management administered at the site

Final slopes within 1 to 15 percent or as approved by Department

'"'•/'•Adequate source and type of cover material being utilized ,. '-,•fa /.-,.. „. ..-—.., - . -ê ^

Site access roads are negotiable by loaded collection vehicles

Slopes, benching and terracing in accord with regulations

Fire breaks ' . • ' . • - ;
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ER-SWM-1A:5/79 ' JMMONWEALTH OF PENNSYLVANIA '
DEPARTMENT OF ENVIRONMENTAL RESOURCES

BUREAU OF SOLID WASTE MANAGEMENT
1005̂

INSPECTION REPORT
SANITARY LANDFILL, INDUSTRIAL SITES.

DEMOLITION SITES, FLYASH SITES, SLAQ SITES
FORM NO. 10

1 -Compliance. 2 - Non-Compliance. 3 - Not applicable If -

CHAPTER CITATION

;'•- 75.24(c)(2)(xxM. 75.371k)
42 a 75.33 11(6)

-̂ ,,̂ <. 75_24(b)(4)«L 75.37(kK6).

75.24(c)(2Xxi). 75J7(k)
^ a 75.38 ll(3)(ii)

45 75.24(c)(2)(x)

75.24(c)(2Xxvi). 75.371k)
43 & 75.38 IHSKiv)

47 75.25(h)

43 75.25(0
49 75.25(0)13)
50 75.26(a) & 75.37<g)

75.26(o), 75.37(g),
S1 75.38 IKSKviil)

75.26(b), 75.37(k)(2), (3),
52 75.38 IKSXii)

53 75.26(q)

54 75.26(fl

|î U&75-26(d) & 75.38 ll(3)(vi)STrâ s*'*-:-.. '•• • •• • -••
ĵj#?.. 7*28(l» & 75̂ 8 ll(8)(vii)

Wst ''*"- 7&26M '
Ĥfr 75.26(0)

agrafes*-': •'••• " •'.'•"•£iP3&$75£6(d) a 75.38 M(3)(iv)
pĝ &S*-.-'- .- •
PjTeO*- 76̂6(1}

^̂ ^̂ 7B̂ 6(q), 7&37(k), b) &

k-T̂ Ûfcy - -' '•— • ——
JfSl&£75̂ 6fg). (h) a
^̂ •̂75̂ 8 ll(8)(vi)
ĵ *-vpt-;(t7&26»j jkj

V 64 75.26te)

75.26(0), (p), 75.37(j).
65 75.38 ll(8)(ix)

68 Chapter 101(9)(a)(2)

'

Gas management

Ground water monitoring requirements being met

Approved cover material being utilized

Approved subcase being utilized

Proper barriers being maintained • —

Lined site, under drains operable

Are linen in place and covered with protective earth
Lined site, daily record of leachate flow maintained
Leachate treatment facilities being operated properly

Erosion controlled on site, diversion ditches as required

Solid waste spread and compacted in layers not exceeding two feet deep

At lined sites, is all waste deposited on lined areas
Regulation ban on open burning adhered to

Bulky wast* property controlled

Uniform minimum six inch layer of compacted material placed on all exposed solid waste at the end
of each working day

Intermediate uniform minimum one-foot layer of compacted cover material placed on completed lifts

Unloading area restricted to proximity of the working face

Working face area confined to size suitable for daily cover/compaction

Operation in accordance with approved plans

Dust controlled at site

Blowing litter controlled

Provision for standby equipment available when needed '' .

Has vegetative growth been established to prevent soil erosion on disturbed areas

Is bonding status correct

1
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X
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X
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X
X
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ER -SWM-1B,2B,3B
COMMONWEALTH OF PENNSYLVANIA

DEPARTMENT OF ENVIRONMENTAL RESOURCES
BUREAU OF SOLID WASTE MANAGEMENT

INSPECTION REPORT
SANITARY LANDFILL. INDUSTRIAL SITES

DEMOLITION SITES. FLYASH SITES, SLAG SITES
COMMENTS:

FORM I

Department of Environmental Resources Representative Operator

CENTRAL OFFICE, APPLICANT, INSPECTOR, REGIONAL OFFICE

•'""' - : • • • • - . • • T: ..-.!--,•. ' . . ,. x ,.., . , t-̂ vlL -̂ 1 ' •. 1'. j'£ --• VJC-̂ . - . -



Co.

Reading District Office
G25 Cherry Ctre«t

Reading, Pennsylvania 19G02
215-37S-4175

September 27, 1934

Mr. Nicholas Pidstovski, a
R. D. 5* 1, Box_242
River Poad
Allentown, Pennsylvania 1^

Dear Mr. Pidstowski:

I am unclosing the actual sairpie &neets lot the sai.ioles which were ccil-.cttri
fro*n your resilience! on ;iay 21, 1?04. Copies or tt̂ o pr^lin-inarv r-.-;ultj it-r
these sample sarr.ples were sant to vou on July 3J, VJC4.

If you have any questions ro yarding these sarnie r^sulti, ..>it:-;i;t .'o rot ;.«-_t:itate
to contact me at the above nuaoer.

Sincerely,

MICHAEL G. MAIOLIE
Solid Waste Specialist

Enclosure

200061



i'W
-A.

'-eadini District Office
525 Cherry .'.trstt

i, Pennsylvania 19502
215-378-4175

September 27, 1984

Mr. tr iirs. <;uentin Kramer
P.. 0. r 1

River Koad
Allentown, Pennsylvania 13104

Dear .'r. ft :.rs. :̂ranc

I an enclosing the actual sai'iple cheets for the samples wnica were collected
from your residence- on May 21, 1384. Copies of the preliminary results tor
the-se sar.-.ple banpl«.-G v/are st-nt to vou on July 30, 19i!-J.

If you hav« any questions recjcrUing tr.es e sarcple results, ploa.se .ks not hositate
to contact ;r̂ 2 at th«i aix^ve nunber.

Ginccrely,

MICHAEL G. MAIOLIE
Solid Haste Specialist

Enclosure

90?00382



COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOURCES

Bethlehem District Office
520 East Broad Street
Bethlehem, PA 180J8-

OCT2 1984 861-2070
October 1, 1984

RE:C£ovak LandfjJĴ
.South Wh-ttEJajj Township
J.ehigh County

Walter B. Satterthwaite Associates, Inc.
11 North Five Points Road
West Chester, Pennsylvania 19380

Gentlemen:

Pursuant to our telephone conversation of October 1, 1984, this

is to confirm that a meeting date has been scheduled in our Norristown

Office, 1875 New Hope Street, at 10:00 AM on October 11, 1984, to discuss

the orderly clsoing of the above facility.

Sincerely,

JOSEPH P. POMPONI
Field Operations Supervisor

JPP:mln

cc: Bruce Beitler <—
: Regional Director
: Joseph Manduke
: Gary Bonner
: File

•CO 0863
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Novak 'indfill rates- SSSi;:
-3-,'bage collection may increase to 41
" .or S110 a year. It's now S70 a year.

Harakal said three yean ago White*
hall residents were paying only S2ft

—̂—'—'• :'->'-;""-•-'-—-— •'—'" •'•' " • i — - bage collection may Increase &*1Mwill rise again
to pay for shutdown

'.I "• . • ™ . *.•• '- ̂. .f-1 • "- '?*' iA-tewLT' .«_.-.*. '- * -̂ 1-̂ —— ••• »*%.*» .".". '_%'" ".•• - ..but predicted fees "will go up- aad because ofJtepot̂ dd for in-
V definite." . creased transportafion costs to haul

P**• I *•* Th« owner of the Novak landfill . ̂ t̂̂ StthjfoTacres erf fit>m fie tow£ship if Novak doses.
•. * ; fa South Whitehall Township, where Sod that ain't worth anything. What "We're looking at the possibility
d̂umjtagfe«rectetoina*ased, :• ::%£ ŷ  going to dowithtt?Yon of not having Novak avaflable for
confirmed his .vgajagbHdJf wllj - • canibufld on it Fra responsible for the entire year next yearAsald Ear-«. ....._,._ ... . . *i-itforU«restofmyIifer .,;.vvakaL- ' -.,-.̂  •••̂ w> .-.-

And that, said Novak, is going to -"• Yesterday Novak had a pre-clo-
cost him money when he1* no longer • sura conference with officials of the

.,-,».,. getting revenue from haulers paying State Department of Environmental
'̂impending • ̂ fo dump ttere.̂ ?̂̂ ,̂-; f7 x 7 -Resources in Norristowa>̂  -̂;«-.

I tne landfill and :.. .Bê nse Novak-is raising his ->r-';:j:- After the meeting, which was" '*
ratevpeople who get their garbage .''dosed to the public and press, No-
collected by Whitehall Township .. vak said he thought his landfill could
probably are going to sea "a sub- • .continue operating about two more
stantial increase ia their fees next "Tears.
year" according to Michael P. Bar-
*£& township executive. Whitehall ....i •:««?«« See NOVAK Page B4 *

' ' •' ' A''

•'̂'£t•'•>fpî rr '•

'̂ . .
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. ....says landfill rate to rise aga n®&8̂ tiik?-̂  •••'?'\̂f.̂'.̂mŝ  -•.,.• ** • •"afl6 fltâ il̂ faiice Beltlw,̂  DER ioUd waste '«nd Northamton would like

V'fl;

n expanded ittdy r
col»dtti<miti warrant-

_
vakco ;&

ed," taid BdUer.fi* wonltfmuy
<tt* i»>w*whett>er DER ittip*dithtrt-|| wa-

ter ponntlon »t or.&ear the landmi,
lasdflntive
that

rtmalniOER tad

BeU«

waste '. and Northampton) would Bke to
Idtheltate have contract so they b*ve a gutr-1^̂ ..x_ •nteedKlcetoisaaking'budgetii''

propriatiooSv But be taiii bfcenee
increasing demand and shrinking
space, it's impossible for him to give.
anyone a contract anymore — oc a

Whitehall bad a three-year &xt~"
tract with Novak which eoded last'

•.Under that contract, the town-
ship was paying only CLM per. cubic

__ _ ___ _ _ I to do .>''**' Harakal said three nvooths ago •
t»rwv*. and̂ nifwlll regulate th»;̂ ftoMdltloaalcoaadwatttworit "̂ ••tiovakttHed Urn and said. Tfyooprio* i" am p"in£ to hflv? to <;bsr£̂ rl>-''.';ŷ *̂ âJ>̂ âk did not want to -. -have any trucks on the way, teU'

':'.. r. .; .̂  •____ . •}' talk about what went o& at tbeU,-' -c'.'." them to turn around." Harakal said
—————:————————— -̂ - meeting in Norristown,-.s-Jte?̂ :̂ '... Novak did that because be was an- -

;,. He said to properly dose the site, \der tawsure from DER, with • -
Novak will also have to do other en- Dumber of violations pending •..-
gineering work, surface water man- against bim. Meat of thoseviolations
agement work, grading,covering .-,• were later thrown out by a district .

. ../and seeding, .u^ •.•..>•-v̂  magistrate. • •

Ĉ''f̂ SCf
•̂V:'(». .

!1
V «••••-.',*. After doture* Novak win have to -.. "He could call me again tomor-?.•!} .maintain the faculty—nichejtak- - — • • « • • • ^

lagmjwum'toijrewireroilŵ d .- He said Whitehall collects gar-
" SKfi5*£SS£15Ŝ ^ ' !small businesses in the township.

!....

.«iL ., , * _« L Harakal noted people have beenVy • ' . . All that b going to coat Novak . .L-' predicting tto corning If "dnn gr*>to
^ V -more mpBeyJor.lalwr, eo.dpment •;,_,..& several years but BO action was

, and engineering fees. He said he has #. taken. He added that at best, it will
MBO idea bow much. But be admits be, -be three more years before any new
: doesnt know bow he s going to.be -'.̂ landfills are enablE*̂ **? in foi» area.
abteto afford to do It̂  ̂.̂ îv. - Novak claimed some customers

-.-• >n̂ e W(̂ d not My ŵ °>but deniedi —water

,.. . According to Harakal, an to-
Itreased dumping fee initiatedMby
r; Novak Oct 1 is going to coet Wbtte-

, baU as much as 111000 more for the
last three months of this year.••ifMisst awa. A^MMIM v* ̂ «M» vvu* _ „ , ... * , . .firmed that the going rate for dump- : , Though he did not sound opUmls-

Ing at landfills In this part of Penn- tic. Harakal said the only way for
sylvania b 1648 per cubic yard. -i l̂l?.*0̂?̂ !̂̂?:?!!?.

• I ;
-»«<,' • ̂r-*f>m*r+** **•«• «MW^« M*w*̂ +*̂ tf FT lli<^

"Ball was paving Novak 14.50 a cubic
yard. Novak said other customers ,..
•.wtrepaying tt.
' acknowledgedithermunidpa]

. . . . ..
that Wiite-• " ^»^» •••• «tB*«B*»̂  *««wwv^ *m*w vv MhaU and other munidpalitles (b*

said tb* landfill also serves Coplay
T'':̂ '-v-t'?;. ;r-"--''?':•; -*••«***' • •

The township executive s&ld
Whitehall cannot go somewhere else ,„.
with its trash because "thealterna- ^
tives are not any more attractive.1'

As Harakal explained, other land-
fills In the area are closing, have
much higher prices, or are so far
away that transportation costs sky*
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""̂ r̂ 1—QCT29W,MAIN CAPITOL BUILDING *»3f-. I
MARRISBURG. PA 1712O

HOUSE OF REPRESENTATIVES
COMMONWEALTH OF PENNSYLVANIA

October 23, 1984

Wayne L. Lynn
Regional Solid Waste"Manager
Norristown Regional Office
1375 New Hope Street
Norristown, PA 19401

This is to confirm our meeting on October 31,
it- T-*T* "" -•*• 4-u- 0«...*U WU4 4-^V.nl 1 rn̂ _,..̂ U4 n Q,,

1984
( l^lnrr

at 4444 Walbert Avenue, Allentown. This building
is located just off Route 309 where you would
make a right turn traveling north at Walbert
Avenue .

We have sent out letters to fourteen families
who have been in contact with our office concerning
the Novak Landfill, and have also contacted South
Whitehall Township officials.

I look forward to seeing you at that time and
receiving a status report on the operation of
the landfill and closure plans.

Sincerely,

nyder
State Representative
134th Legislative District
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOURCES

1875 New rfope Street
Nbrristown, PA 19401

215 270-1920

October 30, 1984

Mr. Louis J. Novak
R.D. //I
Allentown, PA

Re: Processing and Disposal of Asbestos
Containing Waste

Dear Mr. Novak:

This is to inform you of current Department policy regarding processing and
disposal of asbestos containing waste. Unless acceptance of such waste is spe-
cifically addresssed in your Solid Waste Management permit, a permit amendment
for this generic category is required should you wish to accept it. Ibis permit
amendment can be obtained via the Module 1 process. Hie Module 1 submission
should specify the special handling procedures for the waste and quantities to
be accepted. :

Questions concerning the Module 1 process should be directed to Lawrence Lunsk,
Regional Solid Waste Facilities Supervisor.

Very truly yours,

WAYNE L. LYNN
Regional Solid Waste Manager

Re 30 1F(3)26/.1



OA-S01 12-67 COMMONWEALTH OF PENNSYLVANIA

o November 1, 1984

SUBJECTJ (Novak Landfill̂
#100534
j>outh Whitehall Township
Lehigh County

TO:

Bruce Beitler
Regional Operations Supervisor

FROM: josepti ̂ .̂ xyn
tons Supervisor.

Visit to Novak Landfill on October 31, 1984 with Wayne Lynn reveals
following:

1. Some grading and seeding has occurred over trench
area. Vegetation lacking to prevent erosion.

2. Some silt has been removed from western
sedimentation pond, but little has been done
to decrease acceleration of run off from
area leading to pond.

3. Monitoring wells 5 and 6 have not been
drilled.

4. Trench 4 is approximately 99% filled and
highest area is approximately 15 feet from
where trench 4 began.

4. Demolition area has expanded beyond
telephone poles indicating right of
way.

Recommendation:

Recommend Department issue order to close within 60 days. Any waste
dumped at this site will only increase elevation of site. There
remains little doubt that this site has exceeded its capacity to
continue to accept refuse.

JPP/bal
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. .,..<ay poses no tax hike,
WOV28K84___________ - —

By JOOI DUCKETT However, borough hall expenses Pennsylvania which advised her s
Of The Mornina Call will go down beginning next year had a right to attend the meeting.ur me morning ̂ n____——^_ ^^ ̂^ ^^ ̂  ̂ ̂  Schrampf responded that he di

Coplay residents wont see an to- ment fnJ*e.5!f9din?-The P*1 W' B°t • w>nt "political influence at th
crease in the 10-mill property-tax nient is $22,580 to principal and in-^ meeting" and noted that the boroi
rate next year but will be hit with a terest, down $6,220 from this year. solicitor had advised the committ*
hefty garbage fee increase if a pro- Recreation costs are up $6,000 to that it was not required to Invite t
posed 1985 budget is passed by bor- ' $24,200 because of a $2,400 increase mayor.
ough coundL • in expenditures for the Coplay Park- The borough code states the m:

The budget, revealed last nighi way and $3,000 for a new sewer line, or may attendall regular and ape-
calls for pickup rates of $110 for The police budget is $93,486, an dal council meetings, but there is
most residents, op $40. The senior , Increase of $4,462 over this year. The provision giving her permission to
citizen rate will be $82̂ 0, up $30. .Increase fa primarily because of a attend special committee meeting;
' A *K- *rf- «fi «« *~- six percent wage hike negotiated in said Solicitor Frank Yandrisevits.
»0™««fŜ . 5̂ 2f« -Te0 a new ttreê ear contract approved Referring to the letter from thepayment before April 15. last month, the contract also in- maynf* awndatJoa, Yaadrtesvits
pMimier̂ ĉustoinerawUlsee eludes a $500 bonas for each officer, saii "It was an opinion by a presl-
_.~.̂ - . _ «.. _ I expenditures for streets dent of an association who has« bi

sary to offset

Te expects to receive

*truction and materials, $8,000 for
"P31" to Hokendauqua Street and
**" tor BrMge Str*eL

• The total garbage collection-bud-
get is $101,658, up $11,832 from this

' owner of a home assessed at



OA-SOl 12-67 ' COMMONWEALTH OF PENNSYLVANIA

«•

, 0 »,.,,-,. November 21, 1984-ib tofri
-xSUBJECT: NOVAK LANDFILL #100534 ~^

Site Inspection and
Monitoring Well Sampling

TO. Joseph P. Pomponi
Field Operations Supervisor
Bethlehem District Office

FROM. James A. Dolan
Solid Waste Speciali
Bethlehem District 0

The following observations were made during the subject inspection
and sampling:

1. Monitoring wells #5 and #6 are 1n place"and^properTy"
constructed. Casings are 6-Inch C. I. pipe with locking

cap b. CabiiiMb are 33 "Tee I "deep":—Tim wells ai
numbered the opposite of how they appear on our plan.

2. Well depths are 150 feet for well #6 and 275 feet for
well #5. Well #6 is located 285 feet west of Power
Pole SW-A-8-11. Well #5 is located 330 feet west of
#6 in an approximate lateral direction. ,

3. Sampling of wells #5 and #6 was conducted on November 20,
1 984 with W. B. Satterthwaite Associates. Samples of
each well were taken for standard parameters, metals,
phenols and TCE scan.

4. The entire site is strewn with blowing litter much the
same as it has been in the past.

5. Some new vegetation is in evidence in scattered patches,
but most of the area fill portion and the trench portion
remains unvegetated.

6. Southern boundry of waste deposition is somewhere between
P.P. & L. power poles SW-A-8-10 and SW-A-8-11. They are
calling this trench #4; however, it appears that filling
has taken up most of what the plans designate as trench #5.

«

7. Grading is taking place to the west of trench 4 and north
of the temporary sedimentation pond. The extent and value
of this grading cannot be determined at this time.

%?
8. Some attempt has been made to eliminate low spots on/fcm̂ ,

top of the area fill and previously filled trench portwns.
The worth of these actions could not be determined since
the entire site was dry and frozen.
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.Novak Landfill Inspection -2- November 21, 1984

9. The vertical height of the waste in trench 4 is nearly
up to that of trench 3.

10. Soil is still being shifted around in the excavation to
the south of the active trench.

11. A close inspection of the demolition area was not done,
but appears, from a distance, to be full.

JAD:mln
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Very ti-il:, _-./.:̂ .,

GARY BCWSB.
Compliance Specialist

Re, 30 2W341.13
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',̂, WALTER B. SATTERTHWAITE ASSOCIATES, INC
UN. FIVE POINTS ROAD ' Walter B. Satterthwalte, P.G.
WEST CHESTER, PA 19380 President
*•» < f \ * «-. «-•*-»% David F. Lakatos, RE.(215)692-5770 Principal

OER-RECE1VED
NO^iSTCvifN

DEC 12 1984 December 7, 1984

Mr. Bruce Beitler
Chief, Solid Waste Operations
Pennsylvania Department of Environmental Resources
1875 New Hope Street
Norristown, PA 19401

Re: Qjovak Landfillynear Allentown, Pennsylvania

Dear Bruce:

In returning from our meeting on December 3, in light of your staff's
estimate that landfilled materials in Trench 4 are as much as 20 feet too
high and that the permitted area had been already exceeded, we felt it neces-
sary to determine the accuracy of such conditions and to review alternatives
with Mr. Novak and his attorney, in regard to the request for voluntary closure
of the facility.

In order to evaluate site conditions, we have made surveying traverses
at three points across the entire trench fill area. I am given to understand
that all grades, including the western end of Trench 4, are in conformance
with the Costello plans that are the basis of the permit. On the very western
end of Trench 4, additional fill material amounting to approximately 6000
cubic yards represents a maximum of 5 to 7 feet above the design.

We are presently comparing the actual location of Trench 4 and the pro-
posed Trench 5 with the Costello drawings. At this time, it appears that
due to normal separation between trenches and somewhat irregular dimensions,
a considerable portion of the proposed Trench 5 occurs within the permitted
area. We are at present also determining the extent of earthen material al-
ready removed from the proposed Trench 5 and will be shortly completing esti-
mates of the available stockpiled earthen materials.

In view of these site conditions, I cannot in good faith recommend to
my client that he accept voluntary closure. I would alternatively like to
recommend that we schedule a meeting in the -field between your engineering
staff and our people who have completed this survey work to define where things
are actually and the best approach to achieve completion and closure -pf this
landfill in an environmentally sound manner. tr'"'<;.,
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jy WALTER B. SATTERTHWA1TE ASSOCIATES, INC

Mr. Bruce Beitler
December 7, 1984
Page Two___________

I will be contacting you by telephone to hopefully determine the earliest
convenient date next week that this may be accomplished.

Very truly yours,

Walter B. Satterthwaite, P. 6.
President

WBS/eks
cc: Mr. Louis Novak, Sr.

Martin J. Karess, Esquire
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. I .
COMMONWEALTH OF PENNSYLVANIA

DEPARTMENT OF ENVIRONMENTAL RESOURCES
1875 New Hope Streec

Norristown, PA 19401
215270-1948

December 13, 19S4

IN THE MATTER OF:

Louis J. Novak, Sr.
Hilda Novak
Novak Sanitary Landfill, Inc.
South Whitehall Township
Lehigh County

Solid Waste Disposal Facility
Permit No. 100534

CRDER AND CIVIL PENALTY ASSESSMENT

Now this thirteenth day of December, 1984, the Commonwealth of Pennsylvania,
Department of Environmental Resources f1 Department") has made the following ______
determinations:

A. Louis J. Novak, Sr. .('Louis") and Hilda Novak ("Hilda") own a solid vaste -
disposal site ("Novak Landfill") on Orefield Road in South Whitehall
Township, Lehigh County.

"V . " - _- . ' ' • ' . - . • " -

Louis and Hilda are corporate officers of Novak Sanitary Landfill,
Incorporated ("NSL"), a Pennsylvania corporation doing business at the Novak
Landfill.

C. Louis and NSL operate Novak Landfill. ;;

D. Louis, Hilda end NSL are herein collectively referred to as "Novak".
. . ^T

E. Cn March 24, 1972, the Deparraent issued to Louis, Solid Waste Management
Permit Nusber 100534 for the operation of a natural renovation' tvpe~of sani-
tary landfill for the disposal of municipal waste.

F. Co September 15, 1982, the Department emended permit rruzber 100534 to allow
for installation end operation of e jaethsne gas venting svstem at the Novek
Landfill. " :L " -

G. Since at least July 14, 19S2, end-observed by the Department curing seven
(7) inspections, the Novak Landfill -exceeded' the final vertical eleveticns '̂/•'.,.,
end lateral boundaries allowed by Solid Waste Management Permit '
Number 100534 in violation of Sections 201, 610(1), 610(2) end 610(4) of the
Solid Waste Act, 35 P;S. §§ 6018.201, 6018.610(1), 6018.610(2) end
6018.610(4).' •", -: •"';'?

- ' . _ • '• c -./'

H. Tne original design concept of the Novek Landfill, in accordance with 25 ?a.
Code Chapter 75, vas basejd on maintaining a 1:1 ratio of depth of renovating

'̂ S soil beneath the landfill1 to depth of solid vaste in the landfill, to
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vate any leachate generated by the landfill before it enters groundwater.
The approved final elevations were designed to maintain this ratio. By
exceeding the approved final elevations, the Novak Landfill threatens to
produce leachate whose quantity and quality would exceed the renovating
capacity of the soil beneath the landfill and contaminate groundwater.

The existing groundwater monitoring system at the Novak Landfill is
inadequate under the requirements of the Solid "Waste Act end the Clean
Streams Law. Specifically, wells Nos. 5 and 6 were required by the approved
plans to have been installed prior to any disposal on the"trench area of the
Novak Landfill, end were to have been sampled quarterly with the analysis
results submitted to the Department. Disposal operations on the trench area
commenced on August 30, 1982 and these wells were not installed until
November 7, 1984. The results of sampling these wells have rot been
submitted to the Department. Said sample results represent a portion of the
data needed for the Department to assess whether additional- groundwater- ——————
monitoring is necessary at the Novak Landfill in order to provide an
acceptable ground-ctcr ssr-itsring-sy-stcs. ———'————————————:——————

J. As a result of, inter alia, excessive deposits of waste, Novak Landfill is
causing or- threatening to cause pollution of groundwater, a water of the
Commonwealth, with leachate, an industrial waste as defined in Section 1 of
the Clean Streams Law, 35 P.S. §691.1, and a solid waste as defined in
Section 103 of the Solid Waste Management Act, 35 P.S. §6018.103.

K. From at least March 12, 1982, until the date of this Order, and observed by
the Department during 38 inspections, the most recent of which was on
October 9, 1984, cc=>ietec portions of the Novak Landfill have not received
adeouare final earth cover and have rot been properly graded and vegetated
in violation of 25 Pa. Code 75.24(c)(2)(xxi) and" (xxii), 75.26(o), and
75.26(p) and, therefore, in violation of Section 610(2), 610(4) and 610(9)
of the Solid Waste Act, 35 P.S. §§ 6018.610(2), 6018.610(4), and
6018.610(9).

L. From at least March 12, 1982, until the date of this Order, surface water at
the Novak Landfill has not been managed to minimise its percolation into the
solid waste deposits. Specifically, the Novak Landfill is graded such that
surface water cannot drain off many areas, and Department inspections on
22 occasions, the most recent cf which were or. July 19f 1954 ̂nd October 9,
1984, found depressions"or surface water pcndec on the landfill. Tnis
isproper manageaent of surface water is in violation of 25 Pa.
Code 75.24(c)(2)(xviii) end therefore in violation of Sections $LtflfS$. and
610(4) and 610(9) of the Solid Waste Act 35 P.S. §§ 6018.610(2), '̂ j
6018.610(4), and 6018.610(9). : -

M. Novak has engaged in earth moving activities at the Novak Landfill. The
erosion and sedimentation controls at the Novak Landfill are not adequate to
meet the requirements of 25 Pa. Code Chapters 75 and 102 of the Rules' and
Regulations *of the Department. Novek does not have an erosion and sedimen-
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tat ion control plan in violation of 25 Pa. Code Chapter 102.4 and, there-
fore, in violation of Sections 402(e) end 611 of the Clean Streams Law.
35 P.S. §§691.402(a) end 691.611.

' N. Novak has not completed installation of the gas venting system required by
Solid Waste Management Permit Number 100534. . .

0. Novak has not operated the Novek Landfill in eccordence with 25 Pe. Cbde
Chapter 75 of the Rules end Regulations of the Department. Specifically,
Department inspections of the Novak Landfill on March 12, 1982, April 12,
1982, 'July 14, 1982, Cfctober 13,- 1982, Oztober 27, 1982, December 8, 1982,
January 6, 1983, February 28, 1983, March 15, 1983, April 14, 1983,
April 29, 1983, June 3, 1983, June 23, 1983. Aygust 2, 1983, April 3, 1984,
April 27, 1984, November 30, 1984 end December 7, 1984, have found that ade-
quate 'daily cover material has not been provided at the Novak Landfill in
violetion of 25 Pa. Code 75.26(1) and therefore in violation of
Sections 610(2), 610(4), end 610(9) of the Solid Waste Act,--—-——..-. — -.—
35 P.S. §§ 6018.610(2), 6018.610(4), and 6018.610(9). '

P. Tne Department has determined that. Novak has not filed e collateral bond for
the land occupied by the Novek Landfill es recuired by Section 505 (e) of

.' ' the Solid Waste Act, 35 P.S. §6018.505(a). " . ,

Q. Tne aforementioned violations end conditions at the Novak Landfill
constitute a statutory public nuisance pursuant to Section 601 of the Solid

L } Waste Act, 35 P.S. § 6018.601 end Sections 307 and/or 401 of the Clean
^ Streams Law, 25 P.S. §§ 691.307 end 691.401.

R. 2he aforementioned violations end conditions et the Novak Landfill
constitute a cczrson lav pjblic nuisance end constitute a danger to public
health end safety end to the enviroiner.t, end are unlawful" pursuant* to

•?••-•• Sections 610 of the Solid Waste Act, 35 P.S. §6016.610, end Section 611 of
the Clean Streams Lew, 35 P.S. § 691.611.

NOW, THEREFORE, on this thirteenth day of December, 19S4 pursuant to
Sections 104(7), 104(13), 201, 505, 601, 602, 610(1), 610(2), 610(4) , end 610(9)
of the Pennsylvania Solid Waste Management Act, the Act of July 7, 1980, No. 97.
P.L. 380, 35* P.S. §§ 6018.104(7), 6518.104(13) 6018.201, 6018.505, 6018.601,
6018.602, 6018.610(1), 6018.610(2), 6018.610(4), end 6018.610(9); Sections 301,
307, 316, 401, 610 end 611 cf the - Pesrssylvenie Clean Stress Law, the Act of

end wife, end Novak Sanitery Lendfilli Inc. (collectively, Novek) ere
be jointly end severally lieble to do the- following:

1. Novek shell cease ell solid waste disposal operaticns at the Novak Landfill
. by 12:01 A.M., Monday, December 17, 1984.
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2. Novak shall close the Novak Landfill in accordance with 25 Pa. Code
Chapter 75 and the following schedule:

A. Novak shall complete covering the Novak Landfill with two feet of
cover soil by December 29, 1984.

B. Novak shall grade the Novak Landfill in accordence with permit
No. 100534, or as epproved by the Department by January 31, 1985.

C. Novak shall complete installation of the epproved gas venting system by
January 31, 1985.

D. Novak shall seed end stabilize all disturbed areas of the Novak
Landfill by March 31, 1985.

E. By January 15, 1985 Novak shall submit for Department modification or
approval, an erosion end sedimentation control plan developedjiL.accor̂ -.
dance with 25 Pa. Code Chapters 75 and 102 and approved by the Soil
Conservation Service. Said plan shall include an implementation_____
schedule providing tor completion of construction of necessary erosion
and sedimentation control facilities by no later than March 15, 1985.

F. By March 1, 1985 Novak shall develop and submit for Department modifi-
cation or approval, e post closure maintenance pien.

G. Upon Department approval or approval with modification, Novak shall
implement the approved or modified plans in paragraphs 4E and 4F. Said
approved or modified plans are hereby incorporated end enforceable as
part of this order.

3. Novak shall submit to the Department, within five (5) csys cf receiving them,
..-. the results of the recent sampling of wells Nos. 5 and 6. Novak shall con-

tinue to sample all of the Novak Landfill monitoring wells quarterly end
submit the results to the Department in accordance with 25 Pa. Code
Chapter 75 end the approved plans.

4. Novek shell immediately implement temporary erosion end sedimentation
controls until the erosion end sedimentation plan specified in paragraph 2E
herein, is approved and iinplesented. Such controls may include, but shall
not be limited to construction cf ditches to divert runoff to secir-er.taticn
basins end use of straw beles.

5. By no later than December 31, 1984 Novak shall retain a qualified hydro-
geologist end submit to the Department for modification or approval, a work
plen describing the scope and methods of the hydrogeologic study to deter-
mine the extent and ispact of groundwater ccntaminstion'at end in the vici-
nity of the Novek Landfill. The work plan shall consider-the need for

• edcitional wells and/or die use of existing off-site privete wells. The
work plen shall: include target dates far completion of the various tasks
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comprising the study; end e final report with recommendations . The scope of
the study shall include, as e minimum:

A. Listings of groundwater flows and directions.

B. Fracture trace end sinkhole analysis of site end surroundings.

C. Effect of the nearby abandoned mine on groundwater flow.

D. Analysis of potential for groundwater mounding. ~~

E. Analysis of groundwater quality.

F. Definition of the present nature end extent of groundwater pollution.

G. Evaluation of the potential for further spread of groundwater
pollution.

H. Rate of discharge end extent of any contamination.

1. Definition of all sources of the pollution end e description of the, -
means end methods proposed or used for the elimination of said sources.

i- ,

> J. Eveluation of alternatives eveileble to return the soil end groundweter
, , • • to their natural qualities.

K. The groundwater quality monitoring prcgraa which will allow for eva-
luation of long term groundwater quality conditions and which will
insure the protection of the public health.

L. Tne conclusions and proposed Actions to return soil end groundweter to
their natural quality end e schedule for eccocplishing such actions.

Novek shall conduct the hydrogeolpgic study upon the Department's epprovel
or epprovel with modification of the work plan.

6.' Upon the Department's epproval or epprovel with codification of the study's
•ft'rial report Novak shell immediately take such action to determine necessary
by the report or the Department's socificeticr. thereof, to eliminate soil
end grcnndwater pollution. Said epprovec or mccifiec fj^p-l report is hereby
incorporate- end • enforceable es parr cf this Crder. " .

7. By no later than December 31, 1984, Novak shall submit to the Department en
eccepteble bond on forms provided by the Departaent fbr the closure of Novek
Landfill. Tne bond shall co=?ly with the requirements of Section 505 of the
Solid Waste Act, shall be in the eKxnt of 5300,000.00 end shall name
the Commonwealth of Pennsylvania, es obligee.
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CIVIL PENALTY ASSESSMENT

The Department has the power and authority to assess civil penalties for each
end every violation of the Solid Waste Act and the Rules end Regulation pro-
mulgated thereunder, and an amount no greater than $25,000.00 per -violation per
day: 35 P.S. § 6018.605. In assessing a civil penalty for die violations spe-
cified herein, the Department has considered the following relevant factors:
willfulness of the violations, damage to air, vater, lend or other natural
resources of the Commonwealth or their uses, end cost of the Commonwealth of
investigating the violations. _

NOW, THEREFORE, ' pursuant to Sections 605 of the Solid Waste Act,
35 P.S. § 6018.605, the Department hereby assesses upon Louis J. Novak, Sr.,
Hilda Novak, Louis and Hilda Novak es husband end wife, end Novak Sanitary
Landfill (collectively Novak)the following Civil Penalty.

1. For exceeding the final vertical elevations and lateral bouhdaHeiT' ""~ ~*
allowed by Solid Waste Management Permit Number 100534 in violation of
Sections 201, 610(1), £10(2) sad- £10(4) ul iLa Solia Wasctt ̂ ec. _._> f..>.
§§ 6018.201, 6018.610(1), 6018.610(2) and 6018.610(4), Novak is
assessed a civil penalty of §15,000.00. ' . .

2. For maintaining a groundwater monitoring system not meeting the *
requirements of the Solid Waste Act and the dean Streams Law, and not
in accordance with the aporoved permit plens,' in violation of
Sections 610(4) and 610(9) cf the Solid Waste Act, 35 P.S. "
§§ 6015.610(4) end 6018.610(9), on October 31, 1964, Novak is assessed
a Civil ?er.£.ity of 510,000.00.

3. Fcr maintaining iriadecuate firjs.1 cover, improper slopes and inadequate
vegetation on completed portions of the Ncvak Landfill on

-•• "'; October 9, 1984, "in violation of 25 Pa. Code 75.24(c)(2)(xxi) end
(xxii), 75.26(o), and 75.26(n) and, therefore, in violation of
Section 610(2), 610(4) and 610(9) of the Solid .Waste Act, 25 P.S.

. §§ 6018.610(2), 6018.610(4), and 6018.610(9), Novak is assessed a Civil
Penalty of $6,000.00.

4. For the improper management of surface vater at the Novak Landfill" on-
July 19, 1984 and October 9, 1984, in violation of 25 Pa. Code
75.24(c)(2)(xvtii) and therefore in violation of Sections 610(2), end
610(4) ar.d 610{2JL.of the Solir Waste Act 25 P.S. §§ 6018.610(2), end
6018.610(4), end 6016.610(9), -lovak is assessed e Civil Penalrv of
$6,000.00.

5. For not providing adequate deily cover co March 12, 1982, April 12,
1982, July 14, 1982, October 13, 1932, October 27, 1982, December 8,
1982, January 6,U9S3, February 28, 1983, March 15, 1983, April 14,
1983, April 29, 1983, June 3, 1983, June 23, 1983, August 2*. 1983, ^
April 3", 1934, April 27, 1934, Nsveaber 30, 1984 and December 7, 1984,%
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in violation of 25 Pa.. Code 75.26(1) and therefore in violation of
Sections 610(2), 610(4), and 610(9) of the Solid Waste Act,
35 P.S. §§ 6018.610(2), 6018.610(4), and 6018.610(9). Novak is
assessed a civil penalty of $9,000.00.

Total Civil Penalty of $46,000.00.

This penalty shall be paid to the Coamonwealth of Pennsylvania - Solid Waste
Abatement Fund end shall be forwarded within 30 deys of receipt of this order
end civil penalty essessment to the Pennsylvania Department of. Environmental
Resources, Bureeu of Solid Waste Management, 1875 New Hope Street, Norristown,
Pennsylvenia 19401, Attention: Wayne L. Lynn, Regional Solid Waste Manager.
The assessment of the foresaid civil penalty shall nat waive the rights of the
Department to proceed with any other remedy at law or in equity for the offense
as specified herein.

This action of the Department may be epoealeble to the ErrvironmenterTte&rang*" ~
Boerd, Third Floor, 221 N. Second Street, Harrisburg, PA 17101, (717-787-3483)
by eny eggrieved perccr. pjrcusnc to Ŝ rrlsr. in~~..A--r,f I»K* A. -....' ni. Jr. -̂ : : »»
of 1929, 71 P.S. Section 510-21; end the Administretive Agency Law, 2 Pa. C.S.,
Chapter 5A. Appeals nsjst be filed with the Environmental Hearing Board within
30 days of receipt of written notice of this ection unless the eppropriate
statute provides e different time period. Copies of the eppeal form end the"
reguletions governing prectice end procedure before the Board may be obtained
from the Board. Tnis paragreph does not, in end of itself, create any right of
appeal beyond that permitted by applicable statutes end decision-.! law.

CF PENNSYLVANIA
DEPAPJXE-JI CF EN̂ TRÔ SxTAL RESOURCES

BY: -j,
DATE ^ WAYNE L. jLYNN /

REGIONAL SOLID WASTE M.-2&GER

SWMCOA/16.2
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December 14, 1984

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOURCES

NORRISTOWN REGIONAL OFFICE
1875 New Hope Street
Norristown, PA 19401

Regional Press Release No. 84-58
Contact: Ronn Thomas
Telephone: (215) 270-1913

FOR IMMEDIATE RELEASE:

NCERISTOWN, FA (December 13) - Southeast Regional Director, Leon T. Gonshor,

today announced that DER had ordered the Novak Sanitary Landfill in South

Whitehall Township, Lehigh County, closed as of December 17. DER's order

included civil penalties totaling $46,000 against Louis J. Novak and Hilda

Novak, owners and operators of the landfill and requires them to submit a

$300,000 closure bond by December 31.

Ihe 60 acre landfill exceeded final height elevations and lateral boundaries as

detailed by their solid waste management permit, issued March 24, 1972. DER

inspections have also found the existing groundwater monitoring system at the

landfill is inadequate under the requirements of the Solid Waste Act and Clean

Streams Law.

Civil penalties resulted from inspections by DER staff in the last several

months that revealed five continuing problems, including exceeding permitted

landfill boundaries; inadequate surface water management; inadequate groundwater

monitoring; improper slopes and vegetation and inadequate daily cover of the

waste.

Along with the penalties and bond, the Novak1 s were ordered to cease all solid

waste disposal operations by Monday, December 17, complete covering_all_waste

- more -
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• :
with two feet of soil by December 29; submit an erosion and sedimentation

control plan by January 15, 1985; and install an approved gas venting system by

January 31, 1985.

Additionally, the order requires the operators to obtain a qualified
.-i. ... .-.•-.. - - -

hydrogeologist and submit a plan to DER describing a study to determine the

extent of groundwater contamination in the area.

The order and penalties do not restrict further action by DER. Any appeal of

the order or assessment would be heard by the Environmental Hearing Board*
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OA-S01 12-67 COMMONWEALTH OF PENNSYLVANIA

December 14, 1984

SUBJECT: ORDER AND CIVIL PENALTY ___-/ i // / In
ASSESSMENT DELIVERY r-.e • AJovw/' /<Wi//

J.
TO: File

FROM: James A. Dolan
Solid Wasto Specialist
Bethlehem District

At 07:35 on this date, three copies of the subject order for

the Novak Landfill were personally delivered to Mr. Louis J. Novak, Sr.

at the Novak Landfill in South Whitehall Township, Pennsylvania.

JAD:mln
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OA-501 12-67 COMMONWEALTH OF PENNSYLVANIA

; i December 17, 1984

100534——-——_ ___
SUBJECT: (jWVAK LANDFILL 7 x"~~~~:==̂ .

smith Whitehall Townshipt Lehigh County' •>
12/17/84 Arrived: 8:40 ATCr Departedr 9:45 AM; Weather: light drizzle

TO: Bruce Beitler
Regional Operations Supervisor
Norristown Office .

FROM:
Field T)p€_j5j& Supervisor
Be thl ebon Oi strict Of f ice

Visit to the above site pursuant to Departmental Order reveals
the following:

No dumping of solid waste (gates closed). Activity on site
consists of recycling facility sorting and bailing cardboard
and paper. Bulldozer compacting solid waste on Trench 4.

Trench 4 elevation of solid waste approximately one (1) foot
above berm and approximately 10-15 feet above undisturbed
earth south of Trench 5. Scattered areas of Trench 4 have
been covered with 6 inches of soil but remaining area
(approximately 80%) is not covered and exposed solid waste
is evident. Small amount of litter south of Trench 4 berm.

Trench 5 has been excavated to a depth of approximately 8 feet,
approximately 80 feet,wide and to the entire length of Trench 4,
except an area approximately 50 feet south and west of Trench 4.

Access road very muddy. Sedimentation pond further developed
on western end of trench area. Very little water in pond.

JPPrmln
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WALTER B. SATTERTHWAITE ASSOCIATES, INC.
? 11 N. FIVE POINTS ROAD v\ta'««" • Sanorthwoiio. re.
~ WtSTCIItST£R,PAI9380 1-hmu.m

(215)692-5770

December 17, 1984

Mr. Bruce Beitler
Regional Operations Choif
Bureau Solid Waste Management
Pennsylvania Department of
Env i roninon t.i 1 Resources
1875 New Hope Street
Norristown, PA

Dear Bruce:

Enclosed, find the laboratory results from groundwater sampling at
the Novak Sanitary Landfill on November 20, 1984. This sampling entailed
the new PA DER annual solid waste list of parameters for the two new
Monitoring Wells, MW 5 and MW 6, and the quarterly parameters for the
other four monitoring wells. The chain of custody documentation is also
enclosed. Note that Monitor Well #7 is the field blank. Although field
filtering was not possible, filtering was done by the laboratory prior
to fixing, so that dissolved metal values were reported.

' The quality of water sampled from MW 1 and MW 2 differs somewhat
from the other wells. MW 1 shows the presence of several organics along
with the highest conductivity and chloride contents. It is our feeling
that the appearance of these constituents in MW 1 and MW 2 is an arti-

' fact of their construction. In that these wells have only 10' or less
of solid steel casing with bedrock, we feel they do not adequately re-
present groundwater quality on the site, but are influenced by shallow
.flow through the unconsolidated zone. It should be noted'that the other
four wells, all cased to bedrock, show significantly lower chlorides,
COD, conductivity and solids contents than MW 1 and MW 2. The new mon-
itoring wells, MW 5 and MW 6, show no species'of purgeable organic com-
pounds. This confirms the results of testing MW 3 and MW 4 for purge-
able organic compounds (VOA) in June 1984, where the only species found
was a common laboratory contaminent (Methylene Chloride), at low levels
(16-17 ppb). Mct.ils love.'ls in the two new wi.-lls .ire also unite low.
In fact, of the four latter wells (MW 3, MW 4, MW 5, and MW 6), tho only
.cases exceeding drinking water standards (USIIPA and US Public Health
Service) were Total Residue (MW 3 700 vs. lim 500 ppm USPHS) and
Manganese (MW fi ].% ppm vs. O.O'.o p|wn USPHS).

Based on these results, it seems clear that the direction and
struction characteristics of MW 1 and MW 2 reflect water quality thal%$!
not representative of groundwater quality in the other wells. The high
quality of the groundwater in the other four wells indicates that the 2QQ89ls— -^



WALTER B. SATTERTHWAITE ASSOCIATES, INC

Mr. Bruce Beitler
December 17, 1984
Page Two

• natural renovative processes are adequately protecting the quality ofgroundwater at this site.

-̂-- .'.*'Tf you have any questions about this data or if_we may be of any" further. assistance, please call.

Best Regards,

DPS/dah

Enclosures

cc: Mr. Joseph Manduke
Mr. Joseph Pomponi

Walter I'.. Satlcrl.(iwJ i li« A-.-ioci.ilf., I m
David P. Jteele
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Spotts, Stcvens and NcCoy, inc.

CONSULTING ENGINEERS

CERTIFICATE OF ANALYSIS

LABORATORY NO 357_.3__. SAMPLED . REC£Wt0: 11/21/84 HEPORTED 12/U/04

CLIENT: Walter B. Satterthwalte Aasoc. Inc. U North Five Points Rd.
,:.̂;'" W. Cheater, PA 19380

SAMPLE DESCRIPTION Project Name: N'ovuk SAMITEI) BY
Project S2a6-MA
Purchase Order ?G06

COMPLETED REPORT

Sample
Lab. No. Description ug/L TOX

35743 Monitoring Well #5 *
*

35744 Monitoring Well S6 <20

35745 Monitoring Well <7 <20

* Sample broken in transit to subcoatatted laboratory

Note: TOX Analyses subcontracted to outside laboratory. . . . . . .

•?£5?̂'£'.;-! :-'•'.'.'•' .Jrt»p»ccfully

• .-_•_••_ - R. M. L.irge, Propirnm Supervisor
,:.,••' MAJI Cl-.t-ristry Laboratory

cc: Joha Roberts (2)

200893
TO ,• HUMI. OH ICL • 345 N. Wyomissing Blvd., P.O. Box 6307. Reading. PA 19610-0307 • (215) 376̂ 581

•^ INDUSTRIAL HYGIENE LABORATORY • 345N. Wyomissing Blvd.. P.O. Box 6307. Reading. PA 19610-0307 • (215)376̂ 581
y CMtMiSTRY LABORATORY • 30 Noble Slreet. P.O. Box 6527. Reading. PA 19611-0527 •(2151376-4595
o I HUGH VAUH'-ef-wer. • n.&.H8. Box 347. Blakeslee Boulevard, Lehignlon. Pennsyfvania'lfcs • (215) 377-5210

"-- — *•' PALflMQBf ntrirr *55D5YoTk Rnart Ballimors Marvtanrl 91717. 1PO7



Spotts, Stevens and McCoy, inc.

CONSULTING ENGINEERS

CERTIFICATE OF ANALYSIS

LABORATORY NO. 35745 SAMPLED: u/20/64 RECEIVED 11/21/84 REPORTED 12/6/8*

CUENT , Walter B. Satterchvntee Assoc. Inc, 11 North Five Points Rd.
i.- ..':-.̂~:~, W. Chester, PA 19380

* . • • . ' ' - - - ' . * . ' " .

SAMPLE DESCRIPTION: projftct Kamn. Novak SAMPLED BY
Project 0266-84A
Honitorinf well t7 . '
Snt 11HSO-1H55
TO f.06

Alkalinitv to pH 4.5/M.O. ng/L CaCO. 3
Arsenic mg/L As <0.002
Bariua ng/L Ba <0.030
BOD-5 Day rag/L <0.50
Cadmium ? mg/L Cd <0.003
Chemical Oxygen Demand o,?/L 0.4A
Chloride ) mg/L Cl~ 1
Chromium, Hexavalent mg/L Cr 6 <0.010
Chromium, Total ng/L Cr <0.010
Conductance, Spec. voho/cta 2.77
Copper mg/L Cu 0.031
Fluoride mg/L P~ <0.0.?0
Iron, Total mg/L Fe 0.043
Lend mg/L Pb <0.040
Manganese rer/L Mn <O.OH6
Mercury -vwg/LHg <0.0005
Nickel _ . ... Pp/L Mi 0.023
Nitrate ng/L 1I03.N <1.0
Nitrogen, KJeldahl mg/L N 0.22
pll 5*8
Phenols ufc/L C5R;OH <1.0
Residue, Total 3 105°C mg/L "> <1-0
Residue, Dlse. £ 1UO C inr,/L <1-0
Selenium rap,/L S«- <0.002
Silver m»{/L Ag <0.0(X.
Sodium ;;mc/L MH _ 0.290
Sulfate ae/L SÔ  <1.Q
Total Organic Carbon mg/L 1»0
Zinc .us/I. Zn 0.027

Note: Metalo analysis performed ort filtered portion
/-TTefrT̂ c tf ul ly ̂ eut, V- ̂K^ x--Vvv-HAH A

cc: John Roberts (2) ' R. M. Large, Profrao Supervisor
Chemistry Laboratory

REPLY TO. O HOME OFFICE • 345 N. Wyomissing Blvd.. P.O. Box 6307. Reading, PA 19610-0307 • (215) 376-6581
. O INOUSTHIAI HYGIENE LABORATORY • 345N, Wyomissing Blvd., P.O. Box 6307. Reading. PA 19610-0307 • (215)376-6581

P CHEMISTHY LABORATORY • 30 Noble Street, P.O. Box 6527. Reading. PA 19611-0527 • (2 15) 376-4595
O LEMR-.M VA++*̂ e*ttCU ̂ * R.O.#6. Box 347, Blakeslee Boulevard. Lehighton. Penn9yfeaivaje235 .• (215) 377-5210

.-? > UALTlMOMf OFFOK*-irS5O9 York Road. Baltimore. Maryland 21212-3897 • (301) 435-34<S)T . . . _„.».,.. ̂M,:, ...v



Spotts, Stevens and McCoy* inc

CONSULTING ENGINEERS

CERTIFICATE OF ANALYSIS

• LABORATORY NO: 35746 SAMPLED H/20/64 RECEIVED: 11/2I/fA REPORTED: 12/3/f.*
10:15 AM

CLIENT: '.„.. Walter B. f«t,te.rtbvMte Assoc. Toe, 11 North Five Points Rd.
'̂.."•'.,*C.-V.'... K. Chester, PA 19360

SAMPLE DESCRIPTION: Project Vflo-e: Novnk SAMPLED BY
Project 726f.-f.4A
Monitoring Well 06
Set flS44-!C49
PO 606

Alkalinity to pH 4.5/M.O. mg/L CaCO. 215
Arsenic mg/L Aa <0.002
Barium mg/L Ba 0.136
BOD-5 I>ay mg/L <0.50
Cadmiup mg/L Cd <0.003
Chemical Oxygen lienand mg/L 5.65
Chloride mg/L Cl~ 10
Chromium, Hexavalent mg/L Cr"1"6 <0.010
Chromium, Total mg/L Cr <0.010
Conductance, Spec. ymho/cm 490
Copper mg/L Cu 0.034
Fluorlde mg/L F" 0.060
Iron, Total mg/L Fe 0.054
Lead mg/L Pb <0.040

fiff̂  Manganese mg/L Mn 1.96
_£•;'.---• Mercury nig/L Hg <0.0005
W-.:' Hlckel - - ----- mg/L Ni 0.036
:̂ ^̂ '••••-•'Nitrate mg/L NO..N <1.0

Nitrogen, KJeldahl mg/L N 1.12
pH 7.3
Phenols Ug/L C6H5_)H 2.0
Residue, Total fl 105°C mg/L 374
.Residue, Dlss. <? 180°C mg/L 289
Selenium mg/L ?P <0.002
Silver mg/L Ag <0.00b
Sodium mg/L Na 7.40
3»rlfate mg/L S0,~ 46.3
Total Organic Carbon mg/L 27.8
Zinc mg/L Zn 0.047

Note: Metals analysis performed on filtered portion "
.-̂ TJes>actfuljly submitted,
' / K IT"KAII /t C /IV^-Vv-

John Roberts (2) R. K. Larfe*/ Program Supervisorcc:
Chemistry Laboratory 'Chemistry Laboratory ^' fi ft Q ̂

REPLY TO: O HOME OFFICE • 345 N. Wyomissing Blvd.. P.O. Box 6307. Reading. PA 19610 0307 » (215) 376-6581
• O INDUSTRIAL HYGIENE LABORATORY • 345 N. Wyomissing Blvd.. P.O. Box 6307. Reading, PA 19610-0307 • (215) 376̂ 581
*0 CHEMISTRY LAO-ORATORY • 30 Noble Street. P.O. Box 6527. Reading. PA 196114)527 •(215) 376-4595
o 1C HIGH VALTrr(T£nEE-*TQ O>6. Box 347. Blakeslee Boulevard. Lehighton. PenhsYfraKif-t8235 • (215) 377-5210

••*»«••-»—«"-' -r» n*i T»>nnr «er-t*»̂ "« cenn w.,t. r>-.̂  n.Klmnra Mar«l«nr< •J1119.1PO7 • «"«ni» tW.tiKWr • -- • •



SpoCts, Stevcns and NcCoy, tnc<

CONSULTING ENGINEERS

' CERTIFICATE OF ANALYSIS

LAOORATORY NO: 35744 SAMPLED • RECEIVED 11/21/84 RETORTED 12/6/84

CLIENT. Walter B. Sat tcrtliwaite Assori sites, fur
; .,":". H North Five Point Road, West Chester, PA 19180

1 SAMPLE DESCHIPIION Ann lysis of W.iter - PO No. Mb SAMltriJUY
Monitoring Well No. 6 - SaLterUiwaite Sample ^os 1844 to 1849
Analyzed by N, (.oldber« 11/28/84

i .'Mn i'ii t i .11 i i>ir

.At r i > l c i i i

.A«;rv Ion i i r i 1 1!

il; t>;:;omel II.IHI-
IJroniodich loroiJHM dam.'
liromnf orni f
Carbon tctrachlor idc
Cdlorobunxcne
Chlorocchano
2-Chloroetdvl vinvl other
C.'i loroform <
Ch Inrometdane '
(Jibromoch loroinecdanu
1 , 1-Dichloroethane
1 . 2-OichIorocthane
1 , 1 -Dichloroechene
trans-l,2-0ichlorocchcnc
1,2-Dichloropropane
c is- I, 3-Dich loropropene
£rans-l,3-Dichloropropcne
Ethylbenzcne '
Methylcne chloride
I, I ,2,2-Tetrachlorocchane
1 . 1 .2.2-Totrachl«it-o.'i li.-in- ;
I.I.I- I't ifli lot ofi.li.nii'
1 . 1 ,2-Tr icdloroi1! liain1
Tried (oroetdunc
'i'«*lll«M!t>
Vniv 1 < ill m nil' ,-..•-•'•

<80

<_5__ _ _____

< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
•• s
< 5
<• _,
< 5
< r>

flea;

K«.'s;>ff* : •. i i . sudmi t :«.•'!.
cc: John Roberts (2) - ^ .../ ' t- l .:

*s._/ Nancy H.' 'loldberg - Chemist o
Chemistry Laboratory &

LY TO u HOME Office • 345 N. Wyomissing Blvd.. P.O. Box 6307. Reading. PA 19610 0307 • (215) 3766581
. INDUSTRIAL HVCIENE IABORATOHV • 345N Wyonussinfl Blvd.. P.O. Bo* 6307. Reading.PAjJWO£307 *. (215)376-6581
• CMEMlSTflV tAnggATgHV • jOJjoblc Street. P.O. Box 6527. Reading. PA 19611-0527 »(215) 37̂ 4595
: i CHiOH VAtt.l » »r>n7F*iV̂ o./r6_aox 347. Blakeslec Boulevard. Lehiohinn



Spotts, Stevens and McCoy, inc.

CONSULTING ENGINEERS

CERTIFICATE OF ANALYSIS

LABORATORY NO: 35743 SAMPLED: 11/20/84 RECEIVED: 11/21/84 REPORTED 12/6/S4

..CLIENT: %. Walter B. Satterthwaite Assoc. Inc. 11 North Five Points Rd.
i»v "^* W. Chester, PA 19380

SAMPLE DESCRIPTION: Project Name: Novak SAMPLED BY
Project IF266-84A
Monitoring W«ll ffS
Sat flb3fi-1843
PO 606

Alkalinity to pH 4.5/M.O. __
Arsenic «g/L As £-002
Barium «T./L Ba <0-030
BOD-5 Day '
Cadmium
Chemical Oxygen Demand
Chloride
Ch*omium. Hexavaleat
Chromium, Total
Conductance. Spec.

s^v.Copper
' Fluorlde

Iron. Total
Lead - - —

:̂ •:- Manganese
> Karcury
•Z* Hlckel
iD Nitrate
>0 Nitrogen. KJeldahl
CD PH
O Phanola
<2> Residue, Total @ 105°C
«3 Residue. Dlss. @ 180°C
^ Selenium

Silver
Sodium
Sulfate
Total Organic Carbon
Zinc .

Nota: Metals analysis performed on filtered portion
A | V\ < r - V

MAH ^R. M. Large,' Program Supervisor
cc: John Roberts (2) Chemistry Laboratory

HCPLY TQ o HOME OFFICE • 345 N. Wyomissing Blvd.. P.O. Box 6307. Reading. PA 196100307 • (215) 376 6581
O INDUSTRIAL HYGIENE LABORATORY • 345 N. Wyomissing Blvd., P.O. Box 6307. Reading.PA 19610-0:07 • (215)376-6581
f> CHEmSTRiM ftHOriftT.nPY—• 30 Noble Street. P.O. Box 6527. Reading. PA 19611-052t,y«|215) 376 4595

~.. .. .O LEHICH VALLEY C*MCr-»-fl.D.»6. Box 347. Blakeslee Boulevard. Lehighton. Pennsylvania 18235 • (215> 377-5210



Spotts, Stevens and McCoy, me,
^̂

CONSULTING ENGINEERS

0 *

CERTIFICATE OF ANALYSIS

LABORATORY NO 35743 SAMIllO ' HLCEWEO 11/21/84 REPORTED 12/6/84

. CLIENT;... Walter B.-Sattcrthwaite Associates, Inc.
VSi-.'"-''• 11 North Five Point Road, West Chester, PA 19380 ' ..,--,

SAMPLE DESCRIPTION Analysis of Water, PO No. 606 SAMPLED BY
Project Name: Novak - Project No. 266-84A - Monitoring Well No. 5
Sflttprthw.iite Sample Nos, 1838 to 1843 - Analyzed by N. Coldborj-, 1I/27/8/

• loin «-ni t .n i mi
PUKCKAKI.HS ::::/L

Acrolci n
Acrv Ion i t r i le
Benzene
Uromomoth.ini! '.:,: :
Bromod icliloromctiianc
UromofuriTi
Carbon tctrach ior i<:«!
Chlcrobcnzcnc*
CI>1 or OL- thane
2-Chloroethvi vinvl ..-.lit-r
Chloroform
Ch 1 or omu thane
Dibcomoch loromurii^Eu:
I , l-Dichlorocthane
i ,2-IHchlorocth.ine
I, l-Dich lorocchene
trans- 1 ,2-Dicli loroothcm*
1,2-Dichloropropanc
cis-l,3-Dichloropropene
trans- 1 , 3-Dich loropropcne
Ethylbenzene
Mcthylenc chloride
l^ I, 2, 2 -Tctrach I or out hane
1,1,2. 2-Tctrnch loro.-t hcn<>
1 , 1 , 1 -Tr i ch IIM oci li.inr
1 , 1 ,2-Tr icliloroi't ham>
Tr ichloroctlxMi*.1
Tolllt'lH?

Vinvl chliMn!'-

<80
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5

OMD
cc: John Roberts ̂ 2) • Respect l«.lly submitted,

- - - ' - * n n
N. H. Coldberg - cVemist 200098
Chemistry Laboratory

REPLY TO: O H'OME OFFICE • 345 N. Wyomissing Blvd.. P.O. Box 6307. Reading. PA 19610-0307 • (215) 376-6581
O INDUSTRIAL HYGIENE LABORATOHY • 345 N. Wyomissing Blvd., P.O. Box 6307. Reading. PA 19610-0307 • (215)376-6581
«•» CHEMISTRY j XnQp.flJjLBv̂ i .30 Noble Street. P.O. Box 6527. Heading. PA !9611-052r.=.«m£) 376 4595

w«... . . ,..*; LEHIGH VALLEY-O^iet-* -R.O.K6. Box 347. Blakeslee Boulevard. Lenighion. Pennsylvania^ 18235 • (215) 377-5210 ..'. — ..'--_.



Spotts, Stevens and McCoy, inc.

CONSULTING ENGINEERS

CERTIFICATE OF ANALYSIS

LAHORATORYNO 35742 SAMHEI) n/20/84 "ECCIvi.t) 1 1/2 1/84 lUTOHIED 12/0/84
2 PM

CLIENT: Walter B. Satterthwaite Assoc. Inc. 11 North Five Points Rd.
W. Chester. PA 19380

SAMPLE DESCRIPTION: Project Name: Novak SAMPLED BY
Project J266-84A
!-'6nitorinp Well t*>.
Sat #1835-1837
PO fiO*

'••* '•

Alkalinity to pH 4.5/M.O. mg/L CaC03 276

BOD - 5 Day mg/L 0.50

Chemical Oxygen Demand mg/L 0.44

Chloride mg/L Cl~ 36

Conductance, Spec. ymho/cm 584

Iron, Total mg/L Fe 0.025

pH 7.3

Residue, Total S 105°C mg/L 379

Sulfate oz/L SQ4~- 5.75

Note: Metnls analysis performed on filtered portion

ie c t. f u 1 ly BuHmi 11 ed /'/-,, - Ĵ -V.

HAH I%. *'. Larj;«, Program Supervisor
cc: John Roberts (2) Cheraistry Laboratory

200099̂
REPLY TO O HOMt OFFICE • 345 N. Wyomissing Blvd.. P.O. Box 6307. Reading. PA 19610-0307 • (215) 376-6581

O INDUSTRIAL HYGIENE LABORATORY • 345 N. Wyomissing Blvd.. P.O. Box 6307. Reading. PA 10510-0307 • (215) 376-6581
9 CHEMISTRY LABOgAJORY «JO Noble Street. P.O. Box 6527. Reading. PA 19611-0527—*<24*L376-4595
O LEHIGH VALLEY OFFK£—iRO.«6. Box 347. Blakeslee Boulevard. Lehighton. Pennsylvania 1&235 • (215) 377-5210

——- • • f\ n m t v««#*"%»»^ ***»»»•**•- -^T »^«M.«.*. , _ - - • .. - . » . . . - - -



Spottsf Stevens and ffcCoy, me

CONSULTING ENGINEERS

CERTIFICATE OF ANALYSIS

' WBORATORirNO:3574l SAMPLED: 11/20/84 RECEIVED: n/21/84 REPORTED 12/6/84
1:45 PK

ENT:..-, Walter B. Satterthvaltc Assoc. Inc, 11 North Five Points Rd.
•••*".' >rl •'-'•••• ' " w» Chester, PA 19380 • , ... • .- .

SAMPLE DESCRIPTION project Name: Kovifc SAMPLED BY
Project J266-84A
Monitoring Well i?3
Sat 41832-1834
PO 606

Alkalinity to pH 4.5/M.O. sig/L CaC03 384

BOD - 5 Day og/L 0.30

Chemical Oxygen Demand og/L 1.30• . .-••
Chloride og/L Cl 114

Conductance, Spec. innho/cm 1000

Iron, Total mg/L Fe 0.051

pK 7.2

Residue, Total @ io5°C - OR/L 700

Sulfate ........--tig/L S04~" 39.0

Note: Metals analysis performed on filtered portion

HAH R. M. Largê  Program Supervisor
cc: John Roberts (2) Chemistry Laboratory

200900
REPLY TO O HOMf- OFFICE • 345 N. Wyomissing Blvd.. P.O. Box 6307. Reading. PA 19610-0307 • (215) 376-6581

• O INDUSTRIAL HYGIENE LABORATORY • 345 N. Wyomissing Blvd.. P.O. Box 6307. Reading. PA 19610-0307 • {215)376-6581
f CHEMISTRY tABQRATORV • 30 Noble Street, P.O. Box 6527. Reading. PA 1961 1-05.27. »/215) 376-4595
OLEHlfJH VAlTrrO|PJCE.jaa.O.«6. Box 347, Blakeslee Boulevard. Lehighton. PennsyfwnlrTB235 • (215) 377-5210 . .

*" '••' *• "«i TiMnor f\mt̂ r̂  • cenn v/.,>. r>..̂  Bililmnra ««»r.,<-«^ •>«'»«•» ̂ om . /•>«.> ttr itr^i -•• »*"»n«^



Spotts, Stevens and McCoy, inc.

CONSULTING ENGINEERS

«

CERTIFICATE OF ANALYSIS

LABORATORY Nft 35740 SAMPLED: 11/20/84 RECEIVED: 11/21/84 REPORTED

CLIENT:*- Walter I!'. Satterthwaite Associates, Inc.
11 North Five Point Road, West Chester, PA 19380

SAMPLE DESCRIPTION Analysis of Water - Monitor ill); Well No. 2 SAMPLED »Y WHS, Inc.
Analyzed 11/26/84 by N. H. Coldbcrg of Spot I .s, Stevcns & McCoy
P. 0. No: 606

Concent i .'it ion
PUKCKAl'.I.IIS ur,/I.

.&W<~-

Acrolcin
Acrvlonicr L Ic
Benzene
Bromomethane
Bromodichlorome thane
Bromoform
Cnrbon tctrnch lor ido
Chlorobcnzc'ne
Chlorocthanc
2-Chloroechvlvinvl ether
Chloroform
Ch loromethane
Dibrornoch loromechane
I , l-Dichloroethane
1,2-Dichloroethanc
I , l-Dichloroechene
trans-1 ,2-Dichloroechanc
1 , 2-Dichloropropane
cis-l,3-Dichloropropene
trans-l,3-Dichloropropene
Ethylbenzene
Mcthvlene chloride
1,1 ,2,2-Tetrachlorocthane
1,1,2 . 2-Tct r.-ichlorot.-t hfii«'
1,1, 1-Tr ichlorot't h.-im-
1 , 1 , 2-Tr ichlorort II.-MU-
Tr ichloroetheno
Toluene'
Vinvl chloride

<80
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
25

< 5
< 5
43
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5
< 5

,
'*;'

- Respectfully submitted,
OMD
cc: Charles Miller (2) YV-'lCx/ /?• r̂ ô JĴ L̂ Â ^

Nancy HX Coldberg - Chemist 200901
Chemistry Laboratory

REPLY TO; O HOME OFFICE • 345 N. Wyomissing Blvd.. P.O. Box 6307. Reading. PA 19610-0307 • (215) 376-6581
O INDUSTRIAL HYGIENE LABORATORY • 345 N. Wyomissing Blvd.. P.O. Box 6307. Readinfl,£A_19610-0307 •(215)3766581
O CHEMISTRY rAtTblMOSXTi 30 Noble Street. P.O. Box 6527. Reading. PA 19611-0527 »(|T5) 376-4595



Spotts, Stcvens and HcCoy, inc.

CONSULTING ENGINEERS

CERTIFICATE OF ANALYSIS
. LABORATORY NO: 35740 SAMPLED 11/20/84 RECEIVED: 11/21/84 REPORTED: 12/6/84

2:45 PM
CLIENT: Water B. Satterthwaite Aesoc. Inc. 11 North Five Points Rd.

V •* W. Chester, FA 19380

SAMPLE DESCRIPTION. Project Name: Novnk SAMPLED BY
Project t 266-84A :
Monitoring Well 12 -.:
Set 01828-1831
PO 606

Alkalinity to pH 4.5/M.O. ng/L CaC03 504

BOD - 5 Day mg/L <0.50
t '

-x Chemical Oxygen Demand ng/L 24.8

Chloride ' ng/L Cl 18

Conductance, Spec. ymho/cm 908

Iron. Total mg/L Fe 3.55

pH 6.3

Residue, Total <§ 105°C ng/L 813
•'•>..• • • •. ^ „ . • • • • • - • • •
Sulfate ng/L S0_,""~ 43.0

Note: Metals analysis performed on filtered portion

.̂Jtespectfullyf'subnitted,

R. M. Large, Program Supervisor
MAM Chemistry LaSoratory
cc: John Roberts (2)

200902
PLY TO. O HOM£.Qf FICE • 345 N. Wyomissing Blvd., P.O. Box 6307. Reading. PA 19610-0307 • (215) 376-6581

O INDUSTRIAL HYGIENE LABORATORY • 345 N. Wyomissinfl Blvd.. P.O. Box 6307. Reading, PA 19610-0307 • (215)376-6581
& CHEMISTRY LABORATORY • 30 Noble Street. P.O. Box 6527, Reading. PA 19611-0527 Vt2~T5r$tPt595
O LEHIGH VAlLEYCrrrCTg-̂ ftfL-jfji, Box 347. Blakeslee Boulevard. Leruohton, PennsvlvJtnia t«->-« .»•».«."••--—-

__ ... O BALTIMORE OFFICF • Ibw V«H» o—— » —



Spotts, Stevens and McCoy, inc.

CONSULTING ENGINEERS

CERTIFICATE OF ANALYSIS

LABORATORY NO: 35739 SAMPLED: 11/20/84 RECEIVED: 11/21/84 REPORTED:

CLIENT:- Walter B. Satterthwaite Associates, Inc.
11 North Five Point Road, West Chester, PA 19380

SAMPLE DESCRIPTION: Analysis of Water- P. 0. No: 606 SAMPLED BY: WBS, Tne.
Monitoring Well No. I
Analyzed 11/26/84 by N. H. Coldberg of Spotts, Stevens & McCoy

Conci-nti at ion
PUKCKAHI.KS usx/t.

Acrolcin
Acrvlonicr i le
Benzene
Bromomcthanu
Bromod ich lor ome thane
Bromof orm
Carbon LI-I r.-u-ti lor i< I < -
Ch lorohcnzi-nc
Chloroechane
2-Chloroethvlvinvl ether
Chloroform
Ch I or ome thane
Dibromochloromc thane
I , l-Dichloroethane
1 ,2-Dicliloroe thane
I, l-Dichloroethene
trans-l,2-Dichloroethene
1,2-Dichloropropane
cis-l,3-Dichloropropene
trans - 1 , 3-Uich loropropcno
Ethylbenzene
Methylene chloride
1, 1 ,2,2-Tetrachloroethane
1,1 ,2,2-Tctrachlorocthcnc
1 , 1 , l-Tr ichloroi'th.inc
1 . 1 ,2-Tr ichloroethanc
Tr ich loroetliene
Toluene
Vinvl chloride

<80
< 5
8.8

< 5
< 5
< 5
•: r>
12

< 5
< 5
< 5
< 5
< 5
14

< 5
< 5
52
< 5
< 5
< 5
48
< 5
< 5
< 5
< 5
< 5 ,,_< s :;<«.
11 "V
19

^ Respectfully submitted,

OMD *YjtL-r'J.£Sf. //• /̂ o<£LĈ h-!t .i
cc: Charles Miller (2) Nancy \\9 Goldberg - Chemist 20090o^

Chemistry Laboratory

REPLY TO J HOME OFFICE • 345 N. Wyomissing Blvd.. P.O. Box 6307. Reading. PA 196100307 • (215) 376-6581
O INDUSTRIAL HYClENE LABORATORY • 345 N. Wyomissing Blvd.. P.O. Box 6307. ReadingJ»A 19610-0307 • (215)3766581
<•> CHEMISTHV LA;BUHAM_Rjr___» 30 Noble Slrecl. P.O. Box 6527. Reading. PA 1961 i-"052"r"«JSn5) 376-4595

" - -~ «» I PMICM VAt I PV rCtrtr.f-~» OO»« Rr>» 1J7 Rlafc»»^l«« Rnnlm>arr1 I phiohlrvn Ponn^vlwanra 1«?1S • I?1S» H



Spotts, Stevens and McCoy, mc<

CONSULTING ENGINEERS

CERTIFICATE OF ANALYSIS

LABORATORY NO; 35739 SAMPLED H/2Q/84 RECEWFD 11/21/84 RffORTFO 12/6/84
2:10 PM

"CLIENT: Walter B. Satterthwaite Aesoc. Inc. 11 North Five Points Rd.
•̂  ;- W. Chester, PA 19380 ,

4 ̂SAMPLE DESCRIPTION: Project Name: Novak SAMPLED BY
f Project f - 266-84A

Monitoring Well (I
Sat. 01824-1827
PO 606

Alkalinity to pH 4.5/M.O. htng/L CaC03 862

BOD .- 5 Day ng/L 19.1

Chemical Oxygen Denand rog/L 161 .

I; Chloride . , ".tng/L Cl" 414

Conductance, Spec. pnho/cm 2500

Iron, Total iag/L Fe 7-15

.-.-.v?--.*-. .fpH • .•-•-.. - . . . • _ ' • • 6.3

Residue, Total @ 105°C_ iog/L, 1820

Sulfate ;ing/L S0̂ ~~ <1.0 .

Note: Metals analysis performed on filtered portion

J Respectfully/submitted,

HAH ;r R. M. Large, Program Supervisor
cc: John Roberts (2) Ch«nl8try Laboratory

200904
REPLY TO: o HOMfc OFFICE • 345 N. Wyomissing Blvd.. P.O. Box 6307, Reading. PA 19610-0307 • (215) 376-6581

O INDUSTRIAL HYGIENE LABORATORY • 345 N. Wyomissing Blvd.. P.O. Box 6307. Reading. PA 19610-0307 * (215)376-6581
* CHEMISTRY LABOR_ATpRY • 30 Noble Street. P.O. Box 6527. Reading, PA 19611-0527_ «(2151376-4595
" IEHIGH VALLEY OPf >CC -•- R.B.«6. Box 347. Blakeslee Boulevard. Lchighlon, Pennsy)vanTa"l»235 • (215) 377-5210 ^̂

... ... . l> BALTIMORE OFFICE »-55U9Y6rk Road. BalllmorR. Marvlnnrt ?i?t9.W>7 """" '



SHB-II R«. a/so ,

COMMONWEALTH OF PENNSYLVANIA

ENVIRONMENTAL HEARING BOARD

""<VN 221 North Second Street
Third Floor

Hanisburg, Pennsylvania 17101
(717)787-3483

NOTICE OF APPEAL "

&Any party desiring to appeal any action of the Department of Environmental Resources must file its Appeal with Ms Board
' thf tbovf Mddrea within 30 days from date of receipt of notification of the Action.

1 • ' . *"
i Complete Name, Address and Telephone Number of Appellant: - — ...,•_

y,Louis J. Novak, Sr., Hilda Novak, and Novak Sanitary Landfill, incorporated.
;.R. D. 1, Box 268, Allentown;'PA 18104
•Telephone No.: (215) 395-6251 • •

(a) Specify the action for which review is sought, tha Department officials who took said actions, and the location of the
..̂ /proposed project including the municipality and county. Also, attach a copy of the letter, order or notification from which
r." you are appealing, (b) Specify iim <MUI wiieii Ui« MUM w itoiico of thft-
"̂'; Review is sought of the Order and Civil Penalty Assessment da'ted December 13, 1984

Issued by Wayne L. Lynn, Regional Solid Waster Manager, a copy of which is attached ;
£r; hereto. The project is located in South Whitehall Township. Lehigh County. The . ''

•-aS-Kii;Order and Civil Penalty Assessment were received on December 14, 1984. \
n.. We appeal for the following reasons: (Specify objections to the action of the Department. Objections not raised herein mr
ĵ i? be. deemed waived pursuant to Rule 21 .Site). If the objections are not sufficiently specific, the appellee may move ft j
J-;... t more specific pleading pursuant to Rule 21.64 or Appellant may be required to fife the first pre-hearing memorandum.̂

(Attach additional sheets as may be required.)
.. ; .The specific objections to the action of the Department are. set forth in the additional -.

sheets attached hereto and incorporated herein. ' ,

hereby certify that we have served or mailed a copy of this appeal to • *
H *) •'„ . (e) the Bureau of Litigation, P.O. Box 2357. 503 Executive House. 101 South Second Street. Harrisburg, PA --.'̂>:*: 17120. - - — • . r •-,

! (b) the Officer of the Department of Environmental Resources responsible for thj» action appealed, and '-
I , (c) if the appeal is from the grant of a permit, license, approval or certification, a copy to tine recipient thereof. " '

Jon submitted It trvt and correct to tha bat of my information and belief: " ..
„• - . ., . ^r* NOVAK Ŝ ITARY LANDFILL, INCORPORATID

___________________
lividuajlly and as Agent for Hil4a Novak ~ SIGNATURE

of Appallant or Agant or Oftlcar of Appellant If Appellant it not an Individual. If you havt authorlztd an attomay to reprewnt you s»
jp tMa proceeding btfore the Board, plaeie lupply tha followinj Information: • . _ jr

"MICHAEL J. SHERIDAN, ESQUIRE .̂ ARTItLJ:(NAME) (Typa or Print) . t/,6. . • -.,>
-.,:,. PAUL W. CALLAHAN, ESQUIRE

FOX, DIFFER, CALLAHAN, ULRICH S O'HARA ' J3VRESS & REICH
' ".:•. •

317 Swede Street j.15 North Ninth Str?et
Norristown, PA 19401 —————Allentown, PA 18102
(215) 279-9600

(AREA CODE) PHONENO. ~ Oon\> «j.
ĴNOTICE: . .FAILURE TO SUPPLY ANY OF THE ABOVE INFORMATION MAY RESU1X1MTJJ1_PJSMISSAL J

OF YOUR APPEAL.



?«3{C •
j£_V ENVIRONMENTAL HEARING BOARD

.Third Floor
221 North Second Street

Harrisburg, Pennsylvania 17101

LOUIS J. NOVAK, SR., s DOCKET NO.
HILDA NOVAK, : ; r-
NOVAK SANITARY LANDFILL, INC. :

VS. ' ' " :

in,.v. ,COMMONWEALTH OF PENNSYLVANIA,"'".... : - ~
'*̂ -̂ > DEPARTMENT OF ENVIRONMENTAL RESOURCES, ' •
* '"*•}.' APPELLEE . :
'& •:"'•'• • - . . . • . " ' .
*.*-. • - *' ' '>:-v • • = •
,>}/ OBJECTIONS TO ORDER JN SUPPORT OF APPEAL ..„_
|t*> .* -AND ANSWER TO COMPLANT FOR CIVIL PENALTY ASSESSMENT

AND NOW, comes Louis J. Novak, Sr., Hilda Novak and Novak Sanitary Landfill, -••

Inc.* (hereinafter "Appellants") and file the fallowing Objections in support .'

of their Appeal from the Order dated December 13, 1984, and file the following

Answer to the Complaint for Civil Penalty Assessment:

1. The allegations of Paragraph G of the Order are denied. The landfill

' is in basic compliance with any vertical elevations or laterâ  boundaries that ''.•

'•'AX'V *?e APP̂ CAblc under the aforesaid permit. Any deviation therefrom would be __ f

,̂ V<3e ffiinimie in nature and would not impair the proper functioning of the Ian4fill> ",'

!$> Since inception of the work under the permit, the opening and filling of the

:",. trenches, including but not'limited to, the elevations, width, elopes,'and final ;.
*.$• I * " • • • - * ' • '

cover have .received continuing inspections and approvals from the Department. ' '-

;̂ '.''v;''.'v'-• 2. The allegations of Paragraph H of the Order are denied. .There has been A
ĉ*»-.v ' • • * ' . ' • . ' . . •. . • .. : -*
& .basic compliance with a 1*1 ratio of depth of renovating soil beneath the land- .fU ^

.̂-*"fill to depth of solid waste in the landfill. Any deviation therefrom is _r

V de einimis in nature and too small to impair the proper functioning of the ,..'"
*" • " ' .
f: v" landfill. The landfill has been operated in substantial compliance and in a <g,

good faith manner which maintains the proper relationship between depth of

.renovating soil beneath the landfill and depth of solid waste in the landfill̂



The landfill does not threaten and has not been operated in a manner that •.
. •threatens to contaminate the ground water or to produce leachate in excess

of the renovating capacity of the soil.

3. The allegations of Paragraph I of the Order are denied as stated.-

Well nos. 5 and 6 were drilled- within ten (10) days after the location of such

wells were agreed to by the Department. The results of sampling of those wells
"" • •• .

••• • - - • - • . - • -

have been or are being forwarded to the Department. Those sampling results

do not support an allegation of actual or threatened ground water contamination.

Appellants believe and therefore aver that the existing ground water, monitoring

system is sufficient and that the sampling results being submitted to the

Department support the adequacy of the existing ground water monitoring system.

4. The allegations of Paragraph J of the Order are denied. In response

thereto, the Appellants incorporate herein by reference the allegations of

Paragraphs 1 through 3 hereof. It is specifically denied that the landfill

is causing or threatening to cause pollution of the ground water. ,

5. The allegations of Paragraph K of the Order are denied as stated. To
•l*3ffcLX.£

trenche.3 1 through 3 have been completed and an adequate, properly graded,

*HJ!ftfs:iearth cover has been installed thereon. Final cover is being applied to most of £
'frif&V;:'1* •••:••• - - - - - • •• ' • V-

jifc'.'-V trench 4. representing the completed portion of trench 4. Vegetation has been : >*.
r • . %*!""*. • " - " ' • • - • ; ^ " *

!?»• *'_•>' ••'''•' ' ' . .' ' _ . ',
ff'%'-'̂''' planted on the final earth cover and continuing efforts will, .be made to* grow and

maintain such vegetation on the final earth cover. It is denied that there has been
• • .».

any violation of the sections cite'd in Paragraph X. Appellants believe that the ".-

jî vV- •*- allegations in Paragraph K, in part, refer to a former mine area that was filled ^

'?%:'".-'>'' and covered before work started under the Permit in question and prior to the'passage

"00907;



of the regulations and &ct cited. It is believed and therefore averred that

the said regulations and the Act cited do not apply to he former mine- location.

The foregoing notwithstanding, a good faith effort has been made, which effort

is continuing, to reach an agreement with the Department concerning the filling

and recovering of a portion of the former mine area.
. * * ' ' --.-- .

6. The allegations of Paragraph L of the Order are denied as stated. As

set forth in the preceding paragraph,'the completed trenches have received adequate

final cover which is graded so that surface water can properly drain off of it an<3_

the allegations to the contrary are denied. It is believed that Paragraph L

: .of the Order may be making reference to the former mine area referred to in the .

preceding paragraph. It is denied that the Act and regulation are applicable .
SS&&:- • - • - • ; • • • : - • . • ' :

thereto for the reasons set forth in the peceding paragraph, all of which are

incorporated herein by reference. An effort has been made, and is continuing,
$£"•': . - V . '- I , . ; : - . . . ' .

to reach an agreement with the Department to provide for the refilling of a

"portion of the former mine area and the recovering of*' it. By, reason of the
•t "V

.̂foregoing, the alleged violations of the regulations and of the sections are

v-*' denied..' ' " -'*
-•'*'";" -. ' ' •• !t.
'•i'l'̂..',-. , ~ " " . :..:.v;: •'• . • , . i_h
'>'.•••«.'-.'• • ?• The allegations of Paragraph M of the Order that adequate erosion and ' h
Ŵ '' '" ' ' : ' -^ :- ; ~ > ••*"'•/sedimentation controls are not maintained are denied. To the. contrary, adequate ••'•;.
.'•:.'. * . •*'

'•'erosion and,sedimentation controls are in fact maintained at the landfill. H

The allegation that there is no erosion and sedimentation control p,lan is 'o.

'denied as stated. To the contrary,) a plan was previously submitted to the ' __. i

Department and the Department has never acted on the plan. In addition, a new f.

plan is being prepared in an effort to satisfy the concerns of the Department.

8. The allegation of Paragraph N of the Order is denied. The gas venting

. system has been installed with 'respect to trenches 1 through 4. «ff&e'eystem is

-- ' 200908 f



9 '

• »

not yet required to be installed at trench 5. The system has been installed
*-. . • _;-.__ >•

around most of the former mine area. As the work commences on trench 5, the gabr"̂

vening system will be properly completed in a timely manner at the proper stage "*

of development of trench 5 and in conjunction with the grading work.

9. The allegations of Paragraph O of the Order are denied as stated. ';

In operation of the landfill, there has been basic compliance with the require- ":
•• ••-- _ . •>
menta of the Code concerning daily cover and the allegations to the contrary are'.'f

denied. Therefore, it is denied that there has been a violation of the regulations
• • *•

and sections cited. ,

10. Paragraph P is denied as stated. It is believed and therefore"

tht the bonding jrcqû jTcuioiiba c/r jlrF.G. 5&C1C. 505 (a)—ui'is uoL applic-able—in—this
V

..:..,,- ...... case-since the Permit in question was issued in 1972. Under the express provisions

. of 25 Pa. Code Sl01.9(b)., the bonding requirements are not applicable in this matte

If the bonding requirements were in fact applicable, the amount of the bond j

requested by the Department is far in excess of the amount that would be authorized

.under the existing regulations. The amount of the bpnd requested is objected to .,<
i , * * f*

X '
i for the further reason that there has been no factual determination by the Departmei

"/to" support or substantiate the amount of the bond requested. By way of further •••%'
jPWrVT.- "•' • • . • ";

5>̂!;''-•>'", answer, it is believed and therefore averred that the amount of the bond requested,.

N-P v̂  *"V the Department is far/ in 'excess of the reasonable costs of closure,arid final •£.__

V closure of the permitted site ai<8 there is not a sufficient basis to support the ,v,
. • . ' * f ' ~,
'posting of a bond in the amount requested by the Department. ;•'

•?'• •' • 11. . The allegations of Paragraph Q of the Order are denied. Tha answers I"
'>£;vV.:,..- .-• ' ' '&& ** -rV
iSsl̂ l-**•'.''•:-to the foregoing paragraphs are incorporated herein by reference as f%̂ t forth ,r1J
':•..«.

3C'r-\-':- • ' ' " :. • ' *;t'"'.\V"'.. at length. Paragraph Q sets forth conclusions of law to which no answer is
>:'?*«?V -
i '"' • ''l&'.'Z' required.- By way of further response, the violations as alleged are denied.

* *

,,.•.»,;'.-(' It is specifically denied that the operation and conditions at the landfill
«l-"v *'•'•*' " . . . -•r-,v ̂  v • . . • •
• _.' constitute a public nuisance. To the contrary, it is averred that the landfill



s*;:

has been operated in a good faith and proper manner, in compliance with the • '.'.

Act, the applicable regs and that there is no basis to support the allegations -f

. of * Paragraph Q. ... \ _ —
fir̂ :..'-'- '• . .• • .

12. The allegations of Paragraph R of the Order constitute conclusions
' . * •

of law to which no answer is required. By way of further response, the

allegations concerning violations are denied. It is further denied ghat Uiere;

are conditions at the landfill that constitute a nuisance as alleged and it |s

>: . denied that there are conditions at the landfill that constitute a danger to t
:*'»V" -" ' ' :;"" • • * *"2? public health, safety or to the environment. By way of further response, the . •%

..allegations of violations of the sections cited are denied. By way of further • |
_ " • • ". ft '

*1$.-*•"••" response,, the matters contained in all of the foregoing paragraphs of this - ̂;

pleading are incorporated herein by reference. The landfill has been operated ..<£

in a good faith manner in compliance with the regulations and the Act and there ;£,
_££•>..••:-'-. ' . • - : • . ' • • • • • • • • • ... ..̂.

= jLe no basis to the allegation of public nuisance or to the allegation of danger .-î

^to the health, safety or the environment. • + ~ . T;

IÎ ^̂ JS'' 13. There is no basis.in fact or law to support Paragraph 1 of the Order... Vî *
Î Ĉt-•"'":'"' ''*""•' ' '* . _ " ' '|̂

......... _. fining of the permitted site has not been completed. 'The filling of the £
. .

•'•:''*''-''• fifth trench is about to commence and should be allowed to proceed. There are
;::'̂ .- • . . t - --'<-'• _

Isrt;̂":.- >.• at least three municipalities that have contracts to deposit at the site, which 5
iĵ jli;:aŷ 'V«'-' ̂  't •'•-.f.- • •. • - i . ' " . ' , ' ̂ ... :. . • , * 'j£̂'

"ly",¥ -' -*' were made in reliance on the right to complete filling of trenchggb. 5. InAi '̂
$fi'-:;;*-.' ,'• '•'."•'• v . • , '•

addition/ there are other municipalities which utilize and rely tĝ ft̂ the

The premature closure of the facility will lead to the financial ruin of the ../~i
• ; ' ' ' • ' • ' ' ' ' ' . ' " ' ' •":"~:.l
Appellants' business operation at that facility, will impose a major adverse

impact upon the municipalities served by the facility, will critically impair ^

ability of the operators to properly implement final closure of

prema|~ure~- closure of the facility will not result"sj[if"any environmental benefit3



•?$
As set forth above, it is denied that there is any existing nuisance or any

significant pollution or hazard to health or safety and it is specifically denied

that the premature closure is necessary to address any conditions that exist

at the site. . '

'"''v ' 14. The matters contained in the preceding paragraph of this pleading are ~*~lj

incorporated herein by reference with respect to the requirement of the premature

closure of the landfill, and in addition, the following objections are made to

. :•'»'. paragraph 2 of the Order: "~'~"

A. I*.L-ial. wOVel" iiaa ^>xeviuualy Le«sii'~dppxxco — co — Li.enuLe3 1- Liu.uuyh 3. FXll.il

' • . ' . ' • ' • ' •Trench 4 is close to completion/ but not yet completed. Final cover is being _ .^
* ' '

applied to most of trench 4. Even if trench 4 were fully completed,
'

the time period specified is unreasonable and cannot be accomplished under the v J

. circumstances. -j

B. The grading work cannot be performed and should not be performed
v ' -1*.

r -.within the time schedule specified for the following reasons. Much of the earch £
'.*;fv-.- •' . ' '-j-;'

''̂/ utilized to perform the grading work would have to come from the excavation of* "'
ri> .tv-' • ' >•-
^. r . - - . - ' - - fc' '̂ i-

S3:"t>V.'.: trench 5 and would be done as trench 5 is opened. Furthermgre, the winter weather. ;t
fe:̂ '̂;* •'. • ' ' i ' '•'•«•û Ô v-.*'-.' conditions will effectively prevent completion of grading work by January 31, •'*

. Finally, Appellants belike and therefore aver that the Department
-.: . ' ' ' . ' ' «•" • .
is seeking to improperly impose the provisions of the regulations and the Act

-- ' • • , •. '
-to the former mine referred to in paragraph 5 hereof. • . The foregoing . . ,r:'" ' : '* ;-;• notwithstanding, efforts have been made and are continuing to reach an agreement

• - '

Êp:.:''1 with the Department for the filling of'a portion of'the mine area and tha sub-
"$».f.v'!7.:":- " . • *£•'• 'i-'*..:j> • • ' ...•?•?"i5Eji>;,.y.',; sequent application of final cover on the area filled. . ... T* «

:.:;:;'• .'; C. The gas venting system has been installed with the exception of , _..;_•

the portion of th
•tM

I*':,;. •••*..'.'
»*vv': •; the portion of the system which must be installed in conjunction with or upon

completion of trench 5 and the grading work. . 20091! ->H
tf



&*•:• •

C-' ,-• D. In view of natural weather conditions, the work requested should . •••-,
m̂ :ii- • . ' • . .. "'

' - properly be done in the Spring of 1985 and cannot be completed by March 31, -..:
. - , . . . * ' • •", • ' , * >*
1%'" ;: 1985. AS the Department is aware, continuing efforts have been made to seed" t
"a" *" "" " v. .,*. ^

'••' and stabilize such areas. ' ...i

,">"•>': -. ' *"' *̂ Tne P̂ 1111 referred to was previously submitted and no action thereon 'i

•has been taken by the Department. .As previously indicated, a revised plan is -.'j

being prepared for submission to the Department in an effort to meet the concerns '••

of the Department. In view of natural weather conditions, the work indicated—~—f

in such plan should be performed in the Spring of 1985 and cannot properly be

completed by March 15, 1985. In addition, the period .which the Soil Conservation j

Service takes to approve the plan is beyond the control of the Appellants.

G. As set forth above, the work required under sub-paragraph E should <
*

be done in the Spring of 1985 and cannot be completed by March 15, 1985. _

15. The results of the recent sampling of wells nos. 5 and 6 referred to in .,.*.

'Paragraph 3 of the Order are being submitted to the Department. • , ;_ J-

416. Erosion end.sedimentation controls have been in operation at the site

will be jnaintained and continued in operation. . ' '
:"• .. t - '-.If
17. With respect to the provisions of Paragraph 5 of the Order, the Appellants

allege that ground water contamination does not exist and is not threatened at T
>v , •;'.'• ''* ?$

5f??>.v* £}_e £ite. 'Many of the items referred to in paragraph 5 of the Order assume that "f;

>̂ _̂ the datea collected wil'l support a finding of ground water pollution. It is ^£'&_<£.V .'•;'•' • ' ' ' • . '•''.j,>iir
£<jS»r̂ o:"'•'••'' believed that no such condition exists and that the data will not support

."•"-.: a finding. -The report referred to in paragraph 5 vill be addressed, by the

«*'"fei.u«.-'1-•'•' Qualified hydro-geologist. It ic believed, however, that since a nunber of '"<<•-';
swH---"-.-•• . . ' - , , • - l/ftv^-r-' • - -'"r-̂ 'j':

'i(«* * ' L : t ' •• *•*"*! "%5:.-•". ' the items assume ground water pollution, that substantial revisions of those
'



,-. • J. • • ......
1 items will be required as the matter progresses. * ~'.'"%,

v" 18. As set forth above, the Appellants believe and therefore aver that : .••,

fe • ground water pollusion does not exist and therefore, that the work referred to |
,iii-.- . " ' • " * ',
*"•*•••-in paragraph"*6 of the Order will not be necessary. By way of further response, "'--".T

fi:1̂ '- . . r~|

paragraph 6 makes reference to the' elimination of soil pollution. The meaning

l"JV' of that reference is unclear, but it appears on its face to be inconsistent with

a natural renovation type landfill 'arid is objected to on the basis that the site "'*

in question was permitted for the operation of a natural renovation type landfill. \

19. The provisions of paragraph 7 of the Order are objected to for the

->j

reasons set forth in the prior objections to paragraph P of the Order
•

which objections are incorporated herein by reference.

j,r-.a - -

EM--;- • 200913 :;
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ANSWER TO CIVIL PENALTY ASSESSMENT

20. It is denied that the penalty assessed has any rational relationship *

the factors which the Department is required to consider under $6018.605 j>

£'v''-;'> of the Act. It is denied that the civil penalty assessed is proper for the *•?
*?v":;" • ',i-w'*.. - • :.-,':-.'.;., -. "".-••«"

.̂reasons set forth below and in the above paragraphs which-are incorporated herein.-̂

21. As set forth in the foregoing paragraphs of this pleading, all of which |
p̂rn-;sv- '••'• ' • •:••-.' .*•' . • :::f

i2&•(•:,.•'' are incorporated herein by reference, the landfill is in. basic compliance with j:>'jvy ..••••• . • -.sV̂ .v-•• • • _•"the requirements of the permit. Any deviation therefrom -is unintentional* _-____;-.

de minimis in nature, and will havejnp adverse impact on the environment.____•
• _ . : - • • , j . i . " • • • ' i .

Therefore/ the penalty assessed is without basis and law or in fact and represents .

an arbitrary and capricious applicatin of the provision of §6018.605. By way of ;.

further response, it is denied that there has been a violation of the sections ' i.
. • • _

or regulations cited for the reasons previously set forth. 4
22. Wells nos. 5 and 6 were .drilled within ten • Q.O) days after.the Department .,-,

approved their location and the samples from those wells do" not show any ground /Jl

:̂̂ -water contamination from the permitted landfill. Therefore, the violations . /_(*•;•

î f- alleged are denied. The penalty assessed is not supported by-the facts or by ••.fc

LW and represents an arbitrary and capricious application of the provisions of ,;|-:'

i018.605 of the Act. »* : ''jfe
' » • • • ;..:*._;.!:,*'" ' ' • ( ' *t_:'

; 23. Contrary to the allegations of the paragraph 3 of thfe Order, adequate ^
. . , . . . „ * ' : . * ;.-,; ̂ i"i;: • ' - ' . • •
f̂j-S;; . and proper final cover and proper- slopes have been maintained on'the completed

• ...-•.'. ' • • . ' • • • ' • . . _ . j j .
tons of the landfill. Vegetation has been planted and a continuing effort-

'V . . . . - . ,
?J,> *'•.;•' has been made to cause vegetation to grow to the extent required by the regulations
t&fff"' ?• '• ' '••' -... • ' » : ' • • • >'"'$>;'K*i ' • " ' . - . : . , , - . • • • « ^ ;
V*:'/rv.or, by "fche Act and the allegations of violations are denied. The assessment levied jg;;

Jftî  by the Depanoent is not supported by the law or by the facts and represents an ..,'>:*£



arbitrary and capricious application of the provisions of $6018.605 of the Act.—; "",
- • *W..f . 24. The allegations of paragraph 4 of improper management of surface water .$

. at the landfill are denied. There has been and continues to be maintained at the "V

• site a proper surface water management program. The allegations concerning -••- •'•"*.

-violations of the regulations and of the Act are denied for the reasons set »̂

• forth in all of the foregoing paragraphs of this pleading ̂rhich are incorporated .-•'•;*%
•Ŝ vf*̂ -.--••.• • "• - ; ' • - ' ~ - " - - • • •-- •̂.-.̂ •̂ ^̂|

herein by reference. The civil assessment by the Department is not supported by ':""\

the facts or by law, and represents an arbitrary and capricious application of .'̂ f

tha provisions of 56018.605 of the Act. .. . _ .__... ..__..._. . .. ... .̂2.
_

25. There has always been a conscientious and good faith effort to operate .-••;

St̂ >"'V the site in a method that properly manages surface water at the.site. ;:

;. '. . . 26. As set forth in the preceding paragraphs of this pleading, all of which.j.

. •''• " are incorporated herein by reference, there has been basic compliance with the

daily cover requirements of the Act and the regulations ̂ The allegations of

paragraph 5 are denied. The assessment by the Department is not supported by

.•;.<"! .the law or the' facts and represents an arbitrary and capricious application of

f|_i£thaTprovisions of 56018.605 of the Act. *

•̂?i& &%-'-,/ 27. Previously the Department filed Summary Criminal proceedings against
"̂Â V̂ i'•':'~ :. "" t
; the Appellants before District Justice Theodore Russiano, whjph encompassed many

2$gV of the alleged violations recited in the Order of December 13, 1984. A hearing
S"?-? *?'.'.' < • • • -.

'r- :."V •- » . -V-* . *-
,',, was held before the said District Justice on or about August 20, 1984, and a

vff̂ i'.>,--'•"decision was rendered on'or about August 31, 1984. No appeal was fjUed from the
fi;Ki£«''<'-''V '•-'•• • • '. • . ' • . .

decision of the District Justice., which decision is binding on the Department.

«£3;"vine District Justice found a violation with regard to the failure to install a

'4̂;' - gas venting system. Since that time, the operator has proceeded and is proceeding jj
'__$&,rifv..'r-» •"-. • • .». . i ' .';V,.' ..'..'(. . •.;•- '.'.''S$$

r;",'„ with installation of the gas vening system. All other charges filed by the ;:«_?''i;.^7v''•••:- .- ' . •• .'•'• '•-"'• ;;-:;:.;:vv
N_^_£^tv; ' Department.were dismissed. The Department is barred from again aas;a.r.fcjing the .,~|M



7-
.i*v>ns> v . • • • '
'̂v"' '• came matters against the Appellants under applicable principles of law,

istv,if ; ! • < • > - . • •r*"3=.v- •• •. 'including/ but not limited to, the principles of res judicata, collateral

estoppel, and double jeopardy.

28. The Order entered by the Department is not authorized by the acts

in the Order and is not-authorized-by the regulations, it is arbitrary

capricious and is not .supported by the facts or by law.

s"#i'.5-:.'iX" • "K̂ -
-iSKi?":-'.'* • • • ' • -
|fe:̂,:Afflf. :•-

MICHAEL J. 'SHERIDJ
_ •*« -•» •• **« «. ̂  — .̂ * %»Xnutj n. ŵ iliUruirvii.
FOX, DIFFER/ CALL~&&N, ULRICH £ O'KARA
317 Swede Street
Norristown, PA 19401r"f*?'~"" •,. -^ • . . - •

$£̂??.. . • f215) 279-9600

MARTIN J. KARESS
KARESS £ REICH
215 North Ninth Street
Allentown, PA 181.02

435-3830
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DER-RECEIVED
NOtfRIS TOWN

DEC 19 1984
ENVIRONMENTAL HEARING BOARD

Third Floor
221 North Second Street

Harrisburg, Pennsylvania 17101

LOUIS J. NOVAK, SR., . : DOCKET NO.
HILDA NOVAK,
NOVAK SANITARY LANDFILL, INC. ' :

VS. :

COMMONWEALTH OF PENNSYLVANIA, ' ' •' t
DEPARTMENT OF ENVIRONMENTAL RESOURCES,

APPELLEE :

PETITION FOR SUPERSEDEAS

AND NOW comes the Appellants through their attorneys and respectfully

petition for a supersedeas staying enforcement of the below described Order

as follows:

A. Appellants are Louis J. Novak, Sr., Hilda Novak and Novak Sanitary
' f- *

Landfill, Inc. The address is R.D. 1, Box 268, Allentown, PA 18104.

' . B. On December 13, 1984, Wayne L. Lynn, Regional Solid Waste Manager
* . ' •

of the Department of Environmental Resources issued an Order, directed against

Appellants. The Order was served on Appellants on December -14, 1984. A copy

of the Order is attached hereto.

. " C. The Order, among other things, requires that:

•- 1. Operation of the landfill ceased effective 12:01 a.m., Monday, #.

December 17, 1984.

2. That final closure of the entire landfill be immediately

implemented, a schedule for such implementation being set forth in the Order.

3. Paragraph 5 of the Order requires the submission of.an extensive

200917



and expensive hydro-geologic study. Much of the study requested assumes the

existence of ground water contamination from the landfill, a condition which ~

Appellants believe does not exist. ' _

4. Paragraph 7 of the Order requires the submission no later than ;

December 31, 1984 of a bond in the amount of $300,000.00 for the closure of the
••• _

landfill. . " '"'?

D. Pursuant to S1921-A of the Administrative Code of 1929, 71 P.S. $510-21,

Appellants may petition for. and receive, upon a proper showing, a supersedeas from

this Board. "~~
t

E. Appellants believe and"therefore aver tnat tne Board snouia issue a n ~ ~

Order staying enforcement as againt the Appellants of the Order for the reasons

set forth below in the following paragraphs:

1. The allegations of Paragraph G of the Order are denied. The landfill j
is in basic compliance with any vertical elevations or lateral boundaries that ;.

are applicable under the aforesaid permit. Any deviation therefrom would be
•'•

de minings in nature and would not impair the proper functioning of the landfill. . .

Since inception of the work under the permit, the opening and filling of the
•

trenches, including but not limited to, the elevations, width, slopes, and final
_ _ . - - - 4 .

cover have received continuing inspections and approvals from the Department.
* '. *

2. The allegations of Paragraph H of the Order are denied.. There* has been

basic compliance with a 1:1 ratio of depth of renovating soil beneath the land-

fill to depth of solid waste in the landfill. Any deviation therefrom is

de minimis in nature and too small to impair the proper functionm̂ t_of the "̂ ~

landfill. The landfill has been operated in substantial compliance and in a •*.;

good faith manner which maintains the proper relationship between depth of ^

renovating soil beneath the landfill and depth of solid waste in the landfill.

200318
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landfill does not threaten and has not been operated in a. manner that
• "

threatens to contaminate the ground water or to produce leachate in excess •

of the renovating capacity of the soil.

3. The allegations of Paragraph I of the Order are denied as stated.

Hell nos. 5 and 6 were drilled within ten (10) days after the location of such

wells were agreed to by the Department. The results of sampling of those wells

have been or are being forwarded to the Department. Those sampling results

do not'support an allegation of actual 'or threatened ground water contamination.

Appellants believe and therefore aver that the existing ground water monitoring

system is sufficient and that the sampling results being submitted to the

Department support the adequacy of the existing ground water monitoring system.

4. The allegations of Paragraph J of the Order are denied. In response %

thereto, the Appellants incorporate herein by reference the allegations of

Paragraphs 1 through 3 hereof. It is specifically denied that the landfill

is causing or threatening to cause pollution of the ground water.

' • • 5. The allegations of Paragraph K of the Order'are denied as stated. To

• date, trenches 1 through 3 have been completed and an adequate, properly graded,

earth cover has been installed thereon. Final cover is being applied to most of

trench 4, representing the completed portion of trench 4. Vegetation has been

planted on the final earth cover and continuing efforts will be made to grow and . . •

maintain such'vegetation on the final earth cover. It is denied that there has been

any violation of the sections cited in Paragraph K. Appellants believe that the
"if

•allegations in Paragraph K, in part, refer to a former mine area that was filled *

and covered be fore work started under the Permit in question and prior to the passage •.

13



of the regulations and act cited. It is believed and therefore averred that' •*""""

the said regulations and the Act cited do not apply to he former mine location.

The foregoing notwithstanding, a good faith effort has been made, which effort

is continuing/ to reach an agreement with the Department concerning the filling

and recovering of a portion of the former mine area.
* •

. - — • •*" r- s

6. The allegations of Paragraph L of the Order are denied as stated. As :

set forth in the preceding paragraph, the completed trenches have received adequate

final cover which is graded so that surface water can properly drain off of it and

the allegations to the contrary are denied. It is believed that Paragraph L

of the Order may be making reference to the former mine area referred to in the

preceding paragraph. It is denied that the Act and regulation, are applicable

. thereto for the reasons set forth in the peceding paragraph, all of which are

incorporated herein by reference. An effort has been made, and is continuing,

to reach an agreement with the Department to provide for the refilling of a

portion of the -former mine area and the recovering of it. By reason of the
- . ' V '

&:V foregoing, the alleged violations of the regulations and of the sections are
- " : . l ' , - . . - . • •
denied.

- •

7. The allegations of Paragraph M of the Order that adequate erosion and
•

sedimentation controls are not maintained are denied. To the., contrary, ad'equate
•"•*

erosion and sedimentation controls are in fact maintained at the landfill.

The allegation that there, is no erosion and sedimentation control plan is

denied as stated. To the contrary/ a plan was previously submitted to the
•*ti

Department and the Department has never acted on the plan. In addition, a new

plan is being prepared in an effort to satisfy the concerns of the Department.

8. The allegation of Paragraph N of the Order is denied. The gas venting

system has been installed with respect to trenches 1 through 4. The system is

- 4-
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not yet required to be installed at trench 5. The system has been installed

around most of the former mine area. As the work commences on trench 5, the-gas..

vening system will be properly completed in a timely manner at the proper stage

of development of trench 5 and in conjunction with the grading work.

9. The allegations of Paragraph O of the Order are denied as stated.

In operation of the landfill, there has been basic compliance with the require- ',.
* "

nents of the Code concerning daily cover and the allegations to the contrary are ~~*»

denied. Therefore, it is denied .that.there has been a violation of the regulations

and sections cited.

10. Paragraph P is denied as stated. It is believed and therefdre'averred~—

tht the bonding requirements or Ji'lTii. »601o.505(a) ait; nui «t_j_jliuaL>le in Lhis———-

case since the Permit in question was issued in 1972. Under the express provisions

of 25 Pa. Code §101.9(b)j the bonding requirements are not applicable in this matter.

If the bonding requirements were, in fact applicable, the amount of the bond

requested by the Department is far in excess of the amount that would be authorized

-"„>• under the existing regulations. The amount of the bond requested is objected to ._.,

i _ .'. for the further reason that there has been no factual determination by the Department
P-£v;'..- - . - ' ' ' • . • " ." ' ' ; - ' .

to support of substantiate the amount of the bond requested. By way of further*

* |?:'> answer, it is believed and therefore, averred that the amount of the bond-requested ._' ' ' , . . . . . . ^ , ̂
by the Department is far'in excess of the reasonable costs of closure -and'final

: ' ~- . - • •.. " . •
t .£,

closure of the permitted site and there is not a sufficient basis to support the

posting of a bond in the,amount requested by the Department.

11. The -allegations of Paragraph Q of the Order are denied. The answers *~

to the foregoing paragraphs are incorporated herein by reference as if set forth

at length. Paragraph Q sets forth conclusions of law to which no.answer is

required. By way of further response, the violations as alleged are denied.

It is specifically denied that the operation and conditions at the landfij

constitute a public nuisance. To the contrary, it is averred that the
i-4-
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has been operated in a good faith and proper manner, in compliance with the

Act, the applicable regs and that there is no basis to support the allegations "

of Paragraph Q.

12. The allegations of Paragraph R of the Order constitute conclusions

of law to which no answer is required. By way of further response, the
_-£••.-,. :. ' . - - - - . . - : - *

allegations concerning violations are denied. It is further denied that there .

are conditions at the landfill that constitute a nuisance as alleged and it is ''

denied that there are conditions at the landfill that constitute a danger to ?

public health, safety or to the environment. By way of further response, the

allegations of violations of the sections cited are denied. By way of further

response,.the matters • contained in all of the foregoing paragraphs of this

pleading are incorporated herein by reference. The landfill has been operated

in a good faith manner in compliance with the regulations and the Act and the

is no basis to the allegation of public nuisance or to the allegation of danger :

to the health, safety or the environment. ' ;
t-% ..vi---;/ • •
*"' '"4.,>...;•>• 13. There is no'basis in fact or law to support Paragraph 1 of the Order. :

.;. The filling of the permitted site has not been completed. The filling of the ,

i'''.-/*̂•'.;'"fifth trench is about to commence and should be allowed to proceed. There are y-%
'*<\*"K •'."'•' : • • !• "\.f* • .'•' ;-• i

T ....- .' • at least three municipalities that have contracts to deposit at the site*, which
ICr?»: • !•** . .' a •( -

; were made in reliance on the right to complete filling of trench no. 5. In

addition, there are other municipalities which utilize and rely upon the facility.
•>*.

The premature closure of the facility will lead to the financial ruin of the "*
•*•; --«.

Appellants' business operation at that facility, will impose a major adverse

impact upon the municipalities served by the facility, will critically impair £/<

the ability of the operators to properly implement final closure of the facility
.

The premature closure of the facility will not result in any environmenUkLbenefit.
• • **£Giftti
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As set forth above, it is denied that there is any existing nuisance or any

significant pollution or hazard to health or safety and it. is specifically denied -

that the premature closure is necessary to address any conditions that exist

at the site.
* " • • .•
14. The natters contained in the preceding paragraph~bf this pleading are —*.

incorporated herein by reference with respect to the requirement of the premature *
; " • • '"• . . . ; * * , . 7.

closure of the landfill, and in addition* the following objections are made to

paragraph 2 of the Order* ...- - . . . ...̂............_„..——— ._..—————«_.

kf • • : A. Finzl £CYsr has Ereviousl" - been - anpl -î fl t-n trenches 1 through 3. Filllh'
»:•':«•• - *. . ' • - • i

Trench 4 is close to completion, but not yet completed! Final cover is being

applied to most of trench 4. Even if trench 4 were fully completed,

the time period specified is unreasonable and cannot be accomplished under the

circumstances.

B. The grading work cannot be performed and should not be. performed' .

.within the time schedule specified for the following reasons. Much of the earch -..

'$•''* utilized to perform the grading work would have to come from the excavation of-

'•!['; ̂  trench 5 and would be done as trench 5 is opened. Furthermore, the winder, weather./

•7pr';;.' conditions will effectiv/ely prevent completion of grading work' by January. 31, • '

|ĵ£~ 1985. Finally, Appellants belie* and therefore aver that the Department . ,•
sfT.̂ 'V'.. • - . ; • • ' ' : • : : , . ' : : , . • . • £!-.

is seeking to improperly impose the provisions of the regulations and the Act
'••;";'••• ' • . , . . : . •:•:.• - . .
• to the former mine referred to in paragraph 5 hereof. The foregoing jj~

notwithstanding, efforts have been made and are continuing to reach an agreement .'

with the Department for the filling of a portion of the mine area and the sub-
- • . • • • - • . #

sequent application of final cover on the area filled.

C. The gas venting system has been installed with the exception of

the portion of the system which must be installed in conjunction wî Jot upon

completion, of trench 5 and the grading work. . r» o n n o o
- ——-P-—— .. '•""•---*t— - AlJ'jy^O



.-.. D. In view of natural weather conditions, the work requested should

properly be done in the Spring of 1985 and cannot be completed by March 31, ...

1985. As the Department is aware, continuing efforts have been made to seed

and stabilize such areas.
s^? . , . " - - • ~ ' . ... . • -:— {.

E. The plan referred to was previously submitted and no action thereon |

• has been taken by the Department. As previously indicated, a revised plan is '

being prepared for submission to the Department in an effort to meet the concerns .

of the Department. In view of natural weather conditions, the work indicated

in such plan should be performed in the Spring of 1985 and cannot properly be

completed by March 15, 1985. In addition, the period which the Soil Conservation

Service takes to approve the plan is beyond the control of the Appellants.

G. As set forth above, the work required under sub-paragraph E should

be done in the Spring of 1985 and cannot be completed by March 15, 1985, I
.1. .

15. The results of the recent sampling of wells nos. 5 and 6 referred to in
.*.

Paragraph 3 of the Order are being submitted to the Department. :-..
• i •

16. Erosion and sedimentation controls have been in operation at the site .
1' * ' " •

_̂ ££'C and will be -maintained and continued in operation. i'. ' •'.
'*•* "** " » •

_, • •

17. With respect to the provisions of Paragraph 5 of the Order, the Appellants.

allege that'ground water contamination does not exist and is not threatened at
• i

L̂ Ttl'->' the site. Many of the items referred to in paragraph 5 of the Order assume that • ,
KE1*-. •..-• ' ' . ' ^^

the datea collected will support a finding of ground water pollution. It is ^

believed that no such condition exists and that. the.data will not support such • :

a finding. The report referred to in paragraph 5 will be addressed by the $_';

qualified hydro-geologist. It is believed, however, that since a number cT&j? \
\̂ S

the items assume ground water pollution, that substantial revisions of those

.20GG241!



•3$'m*tfc«A
•'• if' •

items will be required as the matter progresses.

18. As set forth above, the Appellants believe and therefore aver that

ground water pollusion does not exist and therefore, that the work referred., to

in paragraph's of the Order will not be necessary. By way of further response, \

paragraph 6 makes reference to the elimination of soil pollution. The meaning
pi/!*. T' • . « • • _

'•"' '• • of that reference is unclear, but it appears on its face to be inconsistent with •

a natural renovation type landfill'and is objected to on the basis that the cite •

in question was permitted for the operation of a natural renovation type landfill.

19. The provisions of paragraph 7 of the Order are objected to for the

reasons set forth in the prior objections to paragraph P of the Order •';,

which objections are incorporated herein by reference. •

20. Previously the Department filed Summary Criminal proceedings against .

the Appellants before District Justice Theodore Russiano, which encompassed many :

. of the alleged violations recited in the Order of December 13, 1984. A hearing .•>•;
V-

was held before the said District Justice on or about August 20, 19*84, and a >
v ' •'••

:JV decision was rendered on or about August 31, 1984. No appeal was filed from the ;£?_*VI.: !•_?.•..- • . •' 7
'-' decision of'the District Justice, which decision is binding on the Department. :
ts nf ..•.•-. - . '..*•'•'':.?;:•'•'" . . . . . . . . . • *
/-;>'/•• The District Justice found a violation with regard to the failure to install a • j±

•.-_- gas venting system. Since that time, the operator has proceeded and ifi proceeding/':
•tf ••*''* 1 *S&' ' S"*."'-*
r?'-*'-,With installation of the gas venting system. All other charges filed by the ĵ '

;; ' Department were dismissed. The Department is barred from again asserting the v,
v . ' • • " . . ' * ' « ~ -
• ,' same matters against the Appellants under applicable principles of law, •• -4

> including, but not limited to, the principles of res judicata, collateral
" • . . . • ' ' . ••&*

' estoppel, and double jeopardy. : . ;

21. The Order entered by the Department is not authorized by the acts -'.-•":
* :7'»i

cited in the Order and is not authorized by the regulations. It isffldcbitrary i?:;t

and capricious and is not supported by the facts or by law.
Sif- ••• -9- nflOQ9lsi '^te AUJJtf"J ...



•22. Appellants believe and therefore aver that if the Supersedeas '
&.': is not granted, substantial injury will occur to the public as a result of

the premature closure of the landfill. As set forth above, three municipalities
-... having municipal trash collection systems deposit at the landfill. In addition,

other municipalities with private collection systems also deposit at the landfill.
..•". - • - - • • . . ..' r~~»«
1 All of the foregding rely on the operation of the landfill for the deposit of

their trash, as well as numerous other private collectors. Therefore, the

premature closure of the site will cause serious and continuing harm to the

' . public.

23-, Appellants believe and therefore aver that at the time of final

hearing, they will prevail on the merits. It is believed that there is no basis

for the bulk of the order, including, but not limited to, the provisions of the

Order which require the landfill to close prior to completion of filling in

areas covered by the permit, including, but not limited trench no. 5; the '-

imposition of various timetables for implementation of work which are unreasonable.
^ .'

£«.>_. and impossible of performance; the imposition of a .collateral bond in an amount -_
-•'•.'* **
v which is not supported by the Act or regulations and which is not necessary to .
-T-•',.-.: • ; • - - - ' - • ' » >
'/. attain the proper closure of the landfill after it has been.completed. '

• . 29. If the Order is not superseded as requested. Appellants will sustain v
1 '-* -. Irreparable harm. The Order violates the rights under the existing permit. The !

' " • . • ' ••*.
. premature closing of thp site will lead to the financial ruination of the business

tb;/v" ' . ' • ' JT
... JT"- . enterprise operated under the permit. It will prevent the proper implementation . ̂

._ of a closure plan for the site. , ' |.

' ' 25. During the period when the requested supersedeas would be in effect,

there would be no nuisance or significant pollution or hazard to h&a\jthor safet"

1:
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WHEREFORE, Appellants pray for a prompt hearing on the Petition for •

Supersedeas, and for entry of a Supersedeas staying the enforcement Of the

Order, pending resolution of the Appeal of Appellants to /fche Board.

MICHAEL d. SHEfelDAN, E S0UIKE"^
PAUL H. CALLAHAK, ESQUrai
FOX, DIFFER, CALLAHAN,(uflRICH £ 0'KARA
317 Swede Street \J
Norristown. PA 19401
(215) 279-9600

MARTIN J. KARESS
KARESS £ REICH
215 "cr"t
Allentown, PA 18102
(215) 435-3830

-11 -
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*̂*™™--™

•̂:£i

STATE OF. PENNSYLVANIA:ss.
COUNTY OF MONTGOMERY :

' LOOTS J. NOVAK, SR. , being duly sworn according to law, deposes and

says that he is one of the Appellants named in the foregoing Petition for

Supersedeas, that he is an of ficer of the Appellant Corporation and that he is

authorized to take this af f idavint on behalf of the Appellants and that the
.j££i.̂  ••• • • .— ..- _________________' _____ •jAv>i:-. facts set forth in the foregoing Petition are true and correct to the best of

-,:***" * -: i ' •
his knowledge or Information and belief.

./*;
-TV f.*...̂-̂  ,f . /(.•*} J*'' ________________ \\

"̂
Sworn to and Subscribed

LOUIS J. NOVAK, SR.
before me this •£ ' day

of December,- 1984.

SNTOMC2UK.NotaryPub.IcNorriitow aoro, Montgomtry 09,
My oommlaion Explrei Aprti'̂  t»l

*•* .'«

— 12 —
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ENVIRONMENTAL HEARING BOARD
Third Floor

221 North Second Street
Harrisburg, Pennsylvania 17101

LOUIS J. NOVAK, SR. , . : DOCKET NO.
HILDA NOVAK,
NOVAK SANITARY LANDFILL, INC. ' :•.•• _
•- . - .

VS. :

COMMONWEALTH OF PENNSYLVANIA, ' :
DEPARTMENT OF ENVIRONMENTAL RESOURCES,

APPELLEE i

CERTIFICATION OF SERVICE

I, MICHAEL J. SHERIDAN, counsel for Appellants, hereby certify that

a true and correct copy of the foregoing Petition for Supersedeas was served-

on the following in the following manner on December 18, 1984:

Environmental Hearing Board '•
221 North Second Street v '
Third Floor
Harrisburg, Pennsylvania 17101
Three Copies by Express Mail

Bureau of Litigation .• *
P.O. Box 2357 *

' '508 Executive House _ ''
101 Souijh Second Street ,
Harrisburg, Pennsylvania 17120 , %,
One Copy by Express Mail . • 'ftey

r .
•Mr. Wayne L. Lynn
Regional Solid Waste Manager
Department of Environmental Resources '
Norristown, Pennsylvania 19401 . -
Hand Delivered .



oA-soi 12-67. • l COMMONWEALTH OF PENNSYLVANIA

December 26, 1984
I

SUBJECT, NOVAK LANDFILL
100534
South Whitehall Twp., Lehigh County 12/26/84

T0» •. » Bruce Beitler
* • Regional Operations Supervisor

Norristown Regional Office
FROM: Joseph P.; Pomponi

JField Operations Supervisor
" Bethlehem District Office .".

Visit to the above site reveals the following:

1. The recycling operation has drastically increased to
include total solid waste processing. Garbage bags _
were opened and found to contain household garbage-
items, such as food scraps, non-returnable plastics
sucn as pldbLic knives, forks-,- -spoons
other non-recyclable materials. The entire contents
of the garbage trucks are dumped and the recyclable
materials such as paper and cardboard are removed.
A small front end loader places the non-recyclables
into the garbage truck. Three large garbage trucks
were waiting to be unloaded.

2. Stones have been placed the entire length of the access
road to the end of trench 2.

3. Western sedimentation ponds contain approximately six
inches of water ponded in an area approximately jEo feet
wide.

4. The solid waste in trench 4 has been covered with three
~ •~"to six inches of dirt with the exception of an area

30 feet wide, 100 feet long at the southeast portion of
trench 4. The elevation of the solid waste in trench 4
is approximately 18 inches above the berm of trench 4
and approximately 10 - 15 feet above the non-disturbed
area south of trench 5. Some of the voids noted in my
previous inspection have boon filled.

5. Mo further activity has occurred in trench 5. Water
has ponded at the eastern portion of the trench approximately
six inches deep and approximately 100 feet long " "*"
entire width of trench 5.

No other activity was noted at the landfill.

JPP:mln
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOURCES
OFFICE OF CHIEF COUNSEL - EASTERN REGION

1314 CHESTNUT STREET - 12th FLOOR
PHILADELPHIA, PA 19107-4786

•:•-,•?" Telephone: (215)875-7486 —. ' ^
JANo 1835 ^ £*>*>.<**

January 7, 1984 J>t

EXPRESS MAIL .

Mr. Anthony J. Mazullo, Jr.
Environmental Hearing Board
221 North Second Street
Third Floor
Harrisburg, PA 17101

RE: Novak v. DER,
Docket No. 84-425-M

Dear Mr. Mazullo:

Enclosed please find the Cumonwealth's Brief in Opposition to Supersedeas in
the above matter. This Brief does not touch on the separate issue of bonding,
which will be discussed first by counsel for appellants. As of this date, no
boundary survey results have been received, and that issue is not addressed
herein either.

Thank you for your attention to this matter.

.Sincerely yours.

KENNETH A. GELBURD
Assistant Counsel

Enclosure

cc: (w/ Enclosure)
Martin J. Karess, Esquire
Michael Sheridan, Esquire
Mr. Bruce Beitler ̂.x*"

cam 83
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COMMONWEALTH OF PENNSYLVANIA
Before The

ENVIRONMENTAL HEARING BOARD

In the Matter of:

LOUIS NOVAK, et al

v.

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL
RESOURCES

DOCKET NO. 84-425-M

BRIEF FOR THE COMMONWEALTH
DEPARTMENT OF ENVIRONMENTAL RESOURCES

IN OPPOSITION TO P.EQ'JEST FOR SMPRRRRDKAS

I. HISTORY OF THE CASE

It is agreed b_- all the parties that Novak Landfill

(the landfill) operated in South Whitehall Township on land owned

by Louis and Hilda Novak, husband and wife, that the landfill

operations were conducted by Louis Novak and his company, Novak

Sanitary Lanfill, Inc., and that it had no permit from the

Commonwealt-h of Pennsylvania for such operation until 1972, ̂

when Solid Waste Management Permit No. 100534 (Louis and Hilda

Novak and their corporation are hereinafter collectively "Novak")

was issued by the Department of Environmental Resources ("DER")

to Mr. Novak.

A * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * ^

Section 7 (a) of the Solid Waste Management Act of 1968,
35 P.S. § 6007 (a), effective July 1968, making it unlawful to
use land as a solid waste disposal area without a DER permit.

- 1 -



That permit called for municipal waste landfilling to be

i / conducted in two different manners: the northeast section was to

be worked by the "area fill" method, and the southerly section by

the "trench fill* method, in which trenches are excavated and

then filled with trash, after the "area fill" section reached

capacity. The plans submitted by Novak's engineering consultant

and approved in 1972 by DER showed a defined area .for each method

of filling, related to benchmarks, utility poles belonging to

Pennsylvania Power and Light Company (PP&L poles). Solid Waste
: ' " i' "-.. f .• . • • •' ' -

regulations then in effect, 25 Pa. Code §-75.32 (a) (3) (vi)__.....

(enacted August 2, 1971) required location of utilities on land-

fill application topographic maps but did not require grids for

geographic locations, as do the revised regulations, i.e., see

25 Pa. Code § 75.24(c) (1) (xii.) (effective June 27, 1977) and no

grid was shown on cue 1972 permit. From 1972 to February 1982,

the landfill was regulated by DER's Wernersville Regional Office;

after that date regulation was carried out under the supervision

of the Norristown Regional Office of DER. The landfill was to be

run on the "natural renovation principle": no liner was placed

under the landfill to collect leachate, but a ratio of at least

one foot of waste was to be maintained so that the underlying

soil could "renovate" or remove contaminants from leachate so

that by the time it percolated down to groundwater it would be

essentially clean. Groundwater monitoring was to be conducted to

ensure that the process was working. "% %
O^ x

In early 1982 DER advised Novak that it believed the

"area fill" section of the landfill to have reached capacity, and

- 2 -



requested that Novak1 s engineer conduct measurements and submit

calculations as to fill mass. In mid-1982 Mr. Costello, Novak 's "" j

engineer, submitted calculations showing that that "area fill"

section was above grade in many portions, and had been overfilled

by more than 625,000 cubic yards of waste.

Novak and DER then worked through until the end of 1982

'toward two goals: setting final grades of the "area fill" section ""•

in light of the overfilling beyond grades shown in Mr. Novak 's

permit, and specifications of what could be done in the "trench

fill" section. Test pits were dug to ensure adequate depth-of— — ————— -

renovating soil, —rid Novak ^ngi.n<aar L/v>gfr«»iin «snhm4frfpd t-n DRR two __________

plans for the "trench fill" section. One plan (A-24) showed pro-

posed final grades and gas venting for that section, laid out on

a gridded topo-,-'ohic map of the section. The other plan (A-4> -^

showed proposed cross sections of trenches to be dug, the pro-

posed volume of trash to be placed in them, and the location of

the trenches within the section vis-a-vis the grid on the plan.

Both these plans were approved by DER and amended the 1972 permit

in 1982.

For three years, 1982, 1983 and 1984, DER struggled to

get Novak to comply with vegetation, grading and cover require-

ments respecting the "area fill" section, and cover and grading

requirements in the "trench fill" section. Novak 's original

plans showed a minimum of eight feet between trenches in the q.

latter section; Novak chose to increase that space,

200934



the trenches more widely. Until 1984, since the spacing on the
i'-: . ' J- ' - ;

permit was shown as a minimum distance, and Novak observed that

minimum, DER had no adverse comment on Novak 's trench spacing.

However, before Novak excavated the fifth trench and DER repre-

sentatives examined it, they realized that most of Novak's

proposed trench exceeded the .southern boundary of the permitted

"trench fill" section; 'in short, it was off permit. In early

September 1984, DER requested of Novak a topographic map obtained

by aerial photography. At the: end of November 1984 such a map

was submitted (A-ll). Based on the configuration of trenches

shown on that map, and information on hand, DER issued to NOva'k~~

on December 13, 1984, _.n Oruei lox incei. alia cessation of solid

waste disposal and closure of the landfill.

• - - 3 • • . _ • • ' .

Novak filed a request with the Board that the portion of

the Order halting waste disposal be superseded. The Board hel-.

hearings on this request from December 24, 1984 through
• ! ' ) • , " • • :

January 3, 1985.
_.._. ' ' •<.;..;•; : ' , ' "

II. DISCUSSION

A. The Burden Is On Novak to Demonstrate Entitlement

To A Supersedeas.

In this proceeding to,. have DER's Order superseded, the

burden is on appellants Novak to demonstrate entitlement

to relief. Pennsylvania Mines Corporation v. DER and

Einsiq, 1982 EHB 407. %,

200935



B. Novak Has Not Carried The Burden of Showing that

Permit Boundaries Were Not Exceeded. >—^

Paragraph G of DER's December 13 Order reads in part:

"Since at least July 14, 1982 . . . Novak Landfill exceeded the

final vertical elevations and lateral boundaries allowed by Solid

Waste Management Permit No. 10C534.. . ." Both the original DER

permit (A-2, showing the original permit plan as revised to

accommodate monitoring wells) and the revision for grading and

gas venting of 1982 (A-24, A-4) showing the same southernmost

boundary for filling of waste -- a line about 75 feet sbuth"of"

PP&L pole No. iu, snown on A-^,~ A-24 and A-ll.—The'topographic———————

map submitted by Novak, A-ll, unquestionably demonstrates that

Novak has now excavated and proposes to deposit waste outside of

the por.-'-n of the site approved for such activity. Thu Novak j

has failed to demonstrate that the permit's lateral boundary was

not exceeded. Furthermore, both of Novak's own consultants, and

Mr. Novak himself, have admitted that vertical boundaries have

been and are being exceeded.2 Novak engineer Costello advised

the Department in writing that the vertical bounds of the "area

fill" section were exceeded to the extent of over sixteen million

cubic feet of trash (C-2). Mr. Walter Satterthwaite conceded

that as of December 1, 1984, the southernmost existing trench was

overfull by two to three thousand cubic yards and that for two y-

* * * * * * * * * * * * * * * * * * * * * * * * *

transcripts of the hearing have not yet been prepared,
references to testimony must be based on memory and notes.

200S36
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more weeks, trash disposal continued only on that trench.

Mr. Novak testified that in December 1984, trash came into the

<~*'̂  landfill (at least through December 16) at the rate of 750 cubic

yards per day, five-and-three-quarter days a week. Over the two

week period in early December, therefore, at least eight thousand

six hundred twenty-five additional cubic yards of overfill

occurred on the southernmost existing trench, for a total of.

approximately eleven thousand excess yards of trash on the

southernmost existing trench. This figure is consistent with the

testimony of Messers. Rajkotia (DER engineer) and Maiolie (DER

solid waste specialist) that that trench was above' permitt:e3 "~~

elevation by becween three and 'eight feet all along—the trench,——
i
; or an average of four to five feet.

All evidence on the point demonstrates that whether by

V^y design, negligent failure to consult with an engineer or simple

misapprehension of permit boundaries, Novak overfilled both

laterally and vertically until DER stopped the landfilling, by

f persuasion or Order. Novak has failed to carry the burden of

proving compliance with permit boundaries.

C. Novak Has Not Carried Its Burden of Showing That No

Environmental Harm Would Accrue From Reopening the

6 Landfill.

j ! %'fy1 1. Groundwater Contamination "%>/*
£ ^̂ ••——————••-. n. I I Ml I-II --I IJI

' ' •••'''" ' " '*'
!' -'/:-//.

Paragraph J of DER's December 13, 1984 Order reads, '^ "

, "As a result of, inter alia, excessive deposits of waste,

; '^ Novak Landfill is causing or threatening to cause pollution of

T
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groundwater, a water of the Commonwealth, with leachate, an

industrial waste . . . and a solid waste ..." Novak introduced

sampling reports (A-6 and A-7) from June and November 1984 which,

respecting monitoring wells 1 and 2, demonstrate that groundwater

at the site has been contaminated with substances essentially

all of which are common constituants of landfill leachate,

including toluene, chlorobenzene, 1,1-dichloroethane, trans-1,2

dichloroethene and ethyl benzene. Novak 's hydr ©geologist

Mr. Satterthwaite admitted that these toxic substances in many

cases exceeded drinking water water standards. .......... -___.-.-

Mr. Satter thwctiLe ctuu DER's uydrogfeologiat Mr. Manduko

.agreed that somehow, Novak Landfill is causing groundwater to

become contaminated with toxic volatile organic chemicals, among

others. They further reed that installation of two new moni-

toring wells and sampling wells, and sampling of all available

wells, would be required before it could be established what the

mechanism of that groundwater contamination is. Thus, signifi-

cant pollution of groundwater has been demonstrated at hearing,

and Nova!: has failed to carry its burden of showing that that

pollution will certainly be abated during the period of

supersession, should such an order be granted. To allow addi-

tional landfilling to occur in this already overfull site until

at least a stop to groundwater pollution has been demonstrated^
<*would in effect to sanction contribution to that contamination*^

DER will not lend such sanction.

200038
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2. "Exceeding the Southern Permit Boundary
t

W
It is undisputed that no test pits or borings were taken

in what Novak proposes as a southernmost trench, in the area

below the 1972 southern permit boundary — below the line

established by Station 18 of- the 1982 "Costello plan" (A-24).

The record shows extreme variability of depth to bedrock at the

Novak site; Dr. Myers, who submitted the original permit ground-

water module, refers in Section IKG) (5) to "outcrops" (A-5-a)

at the site. Because of the need for a one-to-one soil-to-waste

ratio in this natural renovation site, Mr. Satterthwaite 's asser-

tion that the excavated trench showed no bedrock proves nothing,

because as he admitted on cross-examination, failure to observe

bedrock to a given depth does not mean that it cannot be one or

i \ two feet below th excavation, without adequate soil protection.

Absent borings at least equal in depth to that of proposed fill,

Novak has failed to carry its burden of demonstrating that moving

a trench outside the permit boundary (even if lawful) will not

cause harm.

3. The Novak Operational Record

Pushing aside for the moment the millions of cubic feet

of waste unlawfully overfilled at the Novak site, Novak's "track

record" of operation forebodes environmental harm. As DER

waste specialist Maiolie testified, for at least three con-

secutive years daily and final cover, vegetation and grading

in the "area fill" section have been out of compliance with

200039
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the requirements of 25 Pa. Code Chapter 75 (C-4, C-5 ) . Grading

and cover on the "trench fill" section have also been out of s, _ J
Jr**̂ .

compliance. Novak has not been able to control cover and

stabilize the waste already present. Adding more will increase

the damage.

D. Novak Has Not Met the Legal Criteria for a

Supersedeas.

1 . The Only Way to Preserve the Status Quo is to

Leave DER's Order Untouched. _ - --

Any superseaeas oraer ~in this cast; will have the effect ——————

of a final order. Even assuming arqendo that the Board finds

(which DER most vigorously disputes) that Novak applied for and

may install a - ' *"th trench even if such installation violates *.

term or condition of the permit, that trench at most could con-

tain approximately 43,500 cubic yards of trash (see inset labeled

J|Fill Volume for Trenches" on Cross-section on plan A-4). At

Mr. Novak's stated fill rate of 750 cubic yards per day, that

would be completed in 58 working days; at his f ive-and-three-

quarter day work week, the trench would be full in ten weeks.

Bearing in mind the Board's workload, it would be most unusual

for full disposition on the merits to be reached within that

time. Superseding DER's Order would vitiate the Order entirely •%_

with respect to waste volume. Declining to supersede the Order

would preserve the volume issue pending full disposition of this
%-matter. ^-

- 9 -



2. Novak Has Not Carried the Burden of

Demonstrating Irreparable Harm.

Pursuant to 25 Pa. Code S 21.78(aHI), Novak bears the

burden of demonstrating that failure to obtain a supersedeas will

result in irreparable harm to Novak. Novak failed to introduce

any evidence as to the financial condition of either the indivi-

dual appellants or the corporation.3 Mr. Novak made some self-

serving statements about the difficulty of maintaining equipment,

but a moment's reflection reveals the fallacy behind these state-

ments. First, as long as he and his son engage ini the""trfiSTT*'~ """"

hauling business, they will iiarvre"~co~ niaiacarrn—Llie fleet of—trucks.

Grant of a supersedeas can only postpone briefly the need for

that fleet to begin travelling to other landfills; if that need

to travel constitutes harm (whics HER disputes, since it is an

expectable and ordinary part of the waste collection business) it

is an inevitable harm.

Second, with respect to landfill equipment not used in

the hauling business, such equipment is needed on-site and in

well-maintained condition for closure and post-closure care in

any event. No additional maintenance burden is being placed on

appellants; having gained their income from filling on the site

all these years, they owe the public a well-maintained site.

* * * * * * * * * *

course, monetary loss per se does not constitute irrepara%le
harm. Nor is financial incapacity a defense to a DER Order.
Rarney Borough v. DER, 20 Pa. Commwlth. 186, 351 A.2d 613 (1976).



~3. Novak Will Not Prevail on the Merits.

Novak has failed to demonstrate compliance with

statutes, regulations and the permit. Between March and

November 1984, Novak failed to submit to DER two quarterly

groundwater monitoring reports, and was late in submission of

annual groundwater sampling data. This information, required

to be submitted by 25 Pa. Code § 75.24(b)(4)(i), is especially

critical for a natural renovation site such as Novak1s, and it

is worth noting that the period when no reports were submitted

is just that in which monitoring wells one and two began to'show

contamination. That contamination resulted from non-yuiiuiLLeu——

discharge of solid waste and industrial waste to groundwater in

violation of Sections 301 and 307 of the Clean Streams Law,

35 P.S. §§ 691.301 and 691.30'/ nd Secticn 610 of the Solid

Waste Management Act, 35 P.S. § 6018.610, and is unlawful.

Novak failed to comply with the volumetric, elevation

and grading requirements of the permit in the "area fill" sec-

tion. When DER stopped it, the overfilling had resulted in

improper grading which to this day causes poor surface water

management. For three consecutive years, final cover and vegeta-

tion have been inadequate, in violation of 25 Pa. Code

SS 75.24(c)(2)(xxi) and 75.26(p) respectively.

As admitted by Novak witnesses, the "trench fill" sec-

tion of the site is over elevation at least with respect tjcr'the

southernmost existing trench.

• •-> \S W Ĵ 'if ,-„

. - 11 -



DER-has thus shown numerous violations of law,

, regulation and permit, and Novak has not carried the burden

of demonstrating a likelihood to prevail oh the merits, as

required by 25 Pa. Code § 21.78(a)(2).

The Board should further bear in mind the spacious

nature of Novak's proposal for additional illegal filling in

the "area fill" section. Testimony at the hearings established

without contradiction that failures to achieve permitted grades

resulted from'overfilling above allowable elevations. The

problem is not "depressions" from settlement; rather, it is

valleys between unlawfully created hills;—T6 allow more waste

. disposal at this site rather than to require the excess trash

to be graded smooth will send a clear message to landfill

—^ operators: overfill until you are caught. not worry if DER
, „. - j. 1, ̂  . , - , _ - ' .

^-^ stops you and tries to make you comply with grade or elevation

requirements, because the Environmental Hearing Board will simply

reopen your site and let you profit from additional filling to
-4-*•..-•• • ' - ' -

"even out" the grading problems that your unlawful conduct

created in the first place.
. - .--. • i '* f . '

The public is entitled to assurance that the business

of landfilling, with its great potential for environmental harm,

will be carefully regulated by DER. Here, Novak's unlawful

conduct continued until stopped by DER. It was the absolute

responsibility of Novak and the consulting engineer to ensure

that all regulations and permit conditions—including fill

^ '--"̂ 943<v w w \J <ak cJ



boundaries—were met, and to warn Novak that expansion of trench _,_ ̂

spacing was using up permitted fill space at an increased rate.

If at that point Novak wished to fill below Station 18 as shown

on A-24, an expansion application would have had to be filed

with DER. Novak is now attempting to circumvent the permit

amendment application process, with its numerous technical and

public review requirements, by asking the Board to act as a

"super-permitting" entity outsided the context of an appeal

from a DER final action on an application. Such action, not in

accordance with the Board's authority under 71 P.S. § 510-21™at~~'—————-

any time, is es^ecialliy ill-advised in-the-context of a ruahcd/——————

limited supersedeas hearing.4

Thus, Novak has not carried the burden of showing a

likelihood of prevailing on the merits of tl.j... appeal, as \^

required by 25 Pa. Code § 21.78(a)(2).

4. Novak Has Not Met the Burden of Showing

Lack of Irreparable Injury to the Public
»

25 Pa. Code § 21.78(a)(3) establishes as the third

criterion for supersedeas rulings the likelihood of injury to

the public. A petitioner for a supersedeas cannot make a showing

* * * * * * *

4At that point, pursuant to 35 P.S. § 6018.603(d), DER would have
had to deny the application, or at least hold up approval,
because of the various violations involving final cover, grading, '
elevation, vegetation and groundwater pollution. Novak now
attempts to evade this statutory safeguard of compliance through
use of the Board.



of no likelihood of injury unless there is a demonstration of

compliance with all applicable rules and regulations. Lawrence

Coal Company v. PER, 1981 EHB 548, 550. Here, Novak's numerous

violations of law, regulation and permit constitute irreparable
. . , , * , ; ; ' • . . ' «

harm to the public as a matter of law. PUC v. Israel, 356 Pa.
. , - « " • • •''•••• f ~ . • '

400, 52 A.2d 317 (1947). Novak has thus failed to carry the
. -* " : ' . . • ' " •

burden on the final prong of the supersedeas test established by

the Board's rules.

5. The Board's Rules Prohibit Issuance of

a Supersedeas

25 Pa. Cwue 5 21.76(b) "provides "that a supersedeas

shall not issue in cases where nuisance or significant pollution

exists or is threatened during the period when the supersedeas

would be in effect. Novak has failed to carry the burden of

showing that nuisance and significant pollution do not exist.

a) Significant Pollution Exists and Is

Threatened

As demonstrated in Section (C)(l) above, toxic

substances have been detected in Novak groundwater in

concentrations exceeding drinking water standards, and Novak

has not demonstrated that that contamination will in fact be

cleaned up. Thus, significant'pollution both exists and is

threatened for the foreseeable future.

200945
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b) Site Conditions Constitute a Nuisance

The above-mentioned discharge of industrial waste to

groundwater without a permit is a nuisance pursuant to 35 P.S.

S 691.307(c). The various failures to comply with the Novak

permit and the Chapter 75 regulations outlined in Section (D)(3)

above constitute nuisances pursuant to 35 P.S. § 6018.601(a).

Furthermore, at common law, this uncovered, unveget-ated, over-

full, misgraded site is a public nuisance today.

All the evidence before the Board shows pollution and

nuisance, and under its own rules the Board has a mandatbr_T1_uty

not to supersede the DER Order."" ~

III. CONCLUSION

Novak Landfill is "-""I beyond the limits of its permit.

Site- conditions violate numerous regulatory and permit require-

ments. DER has served the public by closing the site and

ordering various remedial measures; the public confidence gained
' ' .

by DER's prompt action (less than a month after submission of

A-ll, the aerir.1 topographic survey) would be eroded by reversing

that action. "A landfill operator not fulfilling DER's require-

ments is not entitled to bargain with the agency, demanding that

the landfill be kept open — regardless of past and potential

future violations — in return for performing mandated remedial

measures. DER and the Commonwealth for which it acts are
^entitled to enforcement of the whole law." O'Leary v. Mover's

Landfill, Inc., 523 F. Supp. 65 9, (E.D. Pa. 1981).

- 15 -



For all the above reasons, Novak's supersedeas request

should be denied.

Respectfully submitted,

KENNETH A. GELBURD*
Assistant Counsel
COMMONWEALTH OF PENNSYLVANIA
Department of Environmental Resources
1314 Chestnut Street
Philadelphia, Pennsylvania 19107
Telephone: (215) 875-7486

Dated: January 7, 1984

- 16 -



COMMONWEALTH OF PENNSYLVANIA
Before The

ENVIRONMENTAL HEARING BOARD

In the Matter of:

LOUIS NOVAK, et al.

v.

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL
RESOURCES

DOCKET NO. 84-425-M

CERTIFICATE OF SERVICE
<•

The foregoing Brie.' 'n Opposition to Supersedeas is

being served-either by express mail or hand delivery-upon the

below listed counsel:

* Martin J. Karess, Esquire Michael J. Sheridan, Esquire
Karess S Reich Fox, Differ, Callahan, Ulrich &
215 North Ninth Street O'Hara
Allentown, PA' 18102 317 Swede Street

Norristown, PA 19401 /f

KENNETH A. GELBURD
Assistant Counsel
COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOURCES
1314 Chestnut Street
Philadelphia, Pennsylvania 19107 ^
Telephone: (215) 875-7486 /_•>%

%• r
DATED: January 7, 1984

cam 84 s—
£'-0948



« 1
CTO-101 I2-C7
(FODMCRLT OA-801)

COMMONWEALTH OF PENNSYLVANIA

I
January 9, 1985 _.. .._,

"_̂
SUBJECT: ̂ _NOVAK LANDFILL^/

Permit #100534
Field Inspection' '*

. TO: - Joseph P. Pomponi
Field Operations Supervisor
Bethlehem Office
..
James A. Dolan / '
solid Waste Specialist

An insepction of the subject facility was conducted on January 4,
1985. The following were observed: ____ __________________

1. Conditions were substantially the same as those
___which existed on December, ?6,3 19fl&. ..wh*»n yon______

inspected the site.

2. Very little garbage was in evidence at the
recycling facility. According to Mr. Novak^
any non-recyclable material is removed prior
to shipment. This appears to bear out.

\-—' 3. Approximately one foot of water is ponded in
proposed trench five. Mr. Novak insured me
that this would be pumped to the western
sedimentation pond.

•itô iii*.̂ -.,.- 4. Cover is scant at eastern and western edges
j£?T̂  °f trench four.

. ~ 5. Much of the heavy equipment and other large items
>&: i;-= have been removed. Overall site is looking much
1_£̂ '' • better.

JAD/bal

..- _ »_• v
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COMHOflWEALTH OF PENNSYLVANIA
Before The

EnVIROflHEflTAL HEARING BOARD

In the Matter of: )
..•-...- )

LOUIS J. f!OVAK and HILDA fJOVAK DOCKET MO. 84-425-M

v.

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOURCES

J

BRIEF IN OPPOSITION
TO DER's REQUIREMENT FOR CLOSURE BOND

HISTORY AND FACTS

The Novak Sanitary Landfill received a permit to conduct its landfill

operation in 1972. At that time, the statute whic' jverned the landfill was foun

at 35.P.S. S 6001 et. seq. an act known as the "Pennsylvania Solid Waste Management

Act". Prior to receiving the permit, the Novak landfill had been in operation, and the

refuse was collected in an area of the property which Is known as the "mine". By 1972,

the mine was completed, and Novak began to utilize the land around the mine in a

different ninnnor. From 1972 until 19R2, the operation was prii-.-o-it" nor. ..'••;.-i-, .-iTiort-oi
ii
!j refuse in an "area fill". Before the !'ovak landfill obtained its permit in 1972, plans

I; prepared by a qualified engineer were submitted to DER and v/ere approved. From 1972
It

i until the present, DER has continuously monitored the operation to ensure its compliance
i»

wilh the statutes and regulations. From time to time throughout that ten (10) year . ~

!: period, DER made requests of t»he Movak family. Some of these requests wers informal.
-Ai

|! and others were more formally structured. In each case, the landfill recognised; the



~t •

•.->» vr • •-

authority and purpose of the regulatory agency and made good faith efforts to comply."
At various times, compliance with the requests was difficult br Impossible due to
weather conditions, or the need for advisory professional services, or due to various

circumstances which were detailed during the hearings in this matter.

" ~: ~ : In 1982, the 'lovak landfill submitted additional plans for the purpose
of laying the groundwork for the opening of a five-trench system in the same property
as the mine and area fills. The plans were approved, and the operation began to

utilize the trenches. The 1972 permit was still in effect, and it was never amended o

.revised in any way by DER officials. ._

A change occurred in the legislation affecting the solid waste dispose

facility in 1930, when the new "Solid Waste Management Act" came Into effect.* That

act, found at 35 P.S. § 6018.101 et. seq. has some of the same characteristics of the

prior law, but there are additional provisions which were not in effect when ?tovak's

1972 permit was issued. One of tho<e provisions, 35 P.S. § 6018.505 BONDS, is the ,

subject matter of this brief. •••'. , .
-_.....——--._..-.,.,-. Tne new Solid Waste Management Act now allows DER to require a bond to

insure compliance with the Act, particularly to effectuate final closure of the

i; facility. The act sets a mininum bond amount of r>10,000.00. Hhere an operation is
ij

; expected to continue for at least 10 years, an operator is permitted to deposit the

' greater of SlO.000.00 or 25* of the bond required, with annual payments to be made
F . • ,. ', '*"} ' . •

thereafter until the bond is paid. 35 P.S. § 6013.505 (c) goes on to require ^

;' operators who plan to proceed onto additional lands which were not covered by the
l.

initial permit, to file an amended application and additional bond. DER is then

directed by the legislature to:

"... promptly issue an amended permit covering the additional
acreage ... and shall determine the additional bond requirement

—— - thornfnrn " 75 P <; 5 fiAl 3 ÔC. lr\ îQlt..therefore." 35 P.S. § 6013.505 (c).
"y "*

200951
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Significantly, there is no provision whatsoever 1n the new act which applies the

bond requirements retroactively to permits Issued before the effective date of the Act.

which date Is September 5, 1980. .

Despite the lack of retroactivity, DER has issued an order dated

December 13,"1984, to the :!ovak landfill to post a $300,000.00 bond, a requirement whic

is not authorized by statute as will be outlined in this brief.

ISSUES

4-.-= Ĵ Y.JJER RETROACTIVELY_REQUIRE THE LAMDFILL TO POST A BOND FOR CLOSURE WHPI THE

LANDFILL'S PERMIT WAS ISSUED PRIOR TO THE ENACTMENT OF THE STATUTE AUTHORIZING THE

BO'ID, 35 P.S. § 6013.505?

SUGGFSTFD ANSWER — NO.

"II. "ASSUMING DER CAN REQUIRE A CLOSURE BOND, CAN IT CALCULATE THE AMOUNT OF THE -

BOND BY INCLUDING AREAS OF THE LANDFILL THAT WERE COMPLETED BY 1982? ...,

SUGGESTED ANSWER -- NO.

III. ASSUMING DER CAN REQUIRE A CLOSURE BOND, CAN DER REQUIRE THE ENTIRE AMOUNT OF THl

jj BOMD IN A LUMP SUM AT THIS POIMT IN THE OPERATION OF THE LA?!DFILL?

'i SUGGESTED ANSWER — ?!0.

' IV. "SHOULO DER BE ESTOPPED FROM REQUIRING A BOND AT THIS POI'iT IN TIME, DUE TO THE

COrjFISCATORY EFFECT A BOND HILL HAVE ON THE OPERATOR'S ABILITY T') MAINTAIN HIS .

ii BUSINESS?

SUGGESTED ANSWER — YES.



T. DER has attempted to require the Imposition of a bond to ensure the final

closure'of the landfill. The request for the bond Is In violation of the intent
of the legislature, In that to Impose the bond requirement would be a retroactive
application of the law In derogation of the savings clause found in the beginning

T ' - ° ' - , - . -

of the new Solid Waste Management Act found at 35 P.S. § 6001 et seq. That

clause Tcads: .__.._._.--....;.-_.. _.....___̂ __..... _._
SAVINGS CLAUSE

- ........ .. Section 101 of Act 1900, July 7, P.L. 380, f!o. 97 provides:*
.̂,—... ... The act of July 31, 1968, (P.L. 788 Ho. 241) known as the
v...... "Pennsylvania Solid Waste Management Act," is repealed: Provided

however, that all permits and orders issued, mu ipal solid
waste management plans approved, and regulations promulgated
under such act shall remain in full force and effect unless
and until modified, amended, suspended or revoked."

.^. - •;.„ Tho "Invak permit, issued in 1972, remained in full forcp and pffect

since it was never modified or amended under the requirement of the new act.

sav_ngS clause was clearly enacted to ensure that the more stringent• j,
' ts of the new Solid Waste Management Act would not unduly deprive operators

i already licensed of their ability to carry on their business, and unless DER amended
I »
Ij or modified the permit, any request for a bond should be denied.

£00953
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DER's order that the landfill post a S300.000.00 bond to ensure closure is, 1n

effect, an attempt to apply the bond requirements of the new Solid Waste Management

Act.to a permit issued before the act was in effect. f!o statutory provision exists

which authorizes a retroactive bond requirement, and the legislature clearly could havi
provided for such application if it so intended. On the contrary, the legislature has

enacted a statute which prohibits such retroactive effect. 1 P.S. § 1926 provides:
"Mo statute shall (sic) construed to be retroactive unless
clearly and manifestly so intended by the General Assembly."

Case law throughout the years has consistently resisted any attempt

-^by-the-Connnonwealth or its agents or-subdivisions to apply a statute retroactively.- —

In addition to the requirement that the General Assembly exhibit a clear and manifest
•0

_intent_to apply a statute retoractively, cases have repeatedly held that not only must

the legislative intent be clear and manifest, but *' .nust also appear that a .j

...retroactive construction will not destroy vested rights or impair the obligations of

-r,a contract. Creighan v. City of Pittsburgh. 389 Pa. 569, 132 A.2d 867 (1957);

Commonwealth ex rel. Pugh v. Call anan. ___Pa. Super. __, 458 A.2d 609 (1933);

Hill Jams v. Wolfe. 297 Pa. Super. 270, 443 A.?d 831 (1932); Hargreaves v. Mid-Valley

School Oistrict, 40 Pa. Commonwealth 110, 396 A.2d P.94. (1979).

The facts of this case demonstrate the attempt by DER to require a

S300.000.00 bond is contrary to both statutory and case law, and the bond order must

u be vacated by this Court. As previously stated, there is no clear, manifest intention

to apply the law retroactively. Conversely, the law contemplates the application of ~

the bondir.ci requirements to new permits; 35 P.S. i 6013.505 (a) states:

"With the exception of municipalities ..., prior to the
cnmencoment nf operations, the operator ... shalT~fTTo~ with
the department a bond for the land affected by such facility on —.
a form prescribed and furnished by the department." (Snohasis
provided by this writer.) Ĝh. \^J

- 5-



In addition, Tlovak Landfill has both vested rights and contractual
obligations which arise from the 1972 permit issued by DER. there is no claim by DER
that the existence and extent of JJovak's operation was not known to DER, nor can one b
substantiated. DER Issued the permit, reviewed Interim plans, sent Inspectors to •
the site, and met numerous times throughout the years with landfill personnel. At no
.time prior to December 13, 1984, was there any indication that the landfill would be

shut down suddenly. All indications were that the landfill had about another year to

go before the final trench was completed. In the meantime, the Dovak family relied

upon the availability of the fifth trench and agreed to retain numerous employees,

and in addition, entered into contracts with municipalities and private businesses

_to accept.refuse. Fees were set and obligations were created in reliance upon the.
1972 permit, and the Commonwealth must acknowledge that at the very least DER's

failure to request a bond has affected the prices charged for dumping. Cases cited
_above_ establish strong policy reasons for the law against retroactivity where the

legislature has not specifically provided for it. Movak has vested rights to continue
his landfill operation until it is.established that trench five is full, and to

continue that operation without complying with newly imposed requirements which do

apply to the operation of landfills licensed under the prior law.

II. Assuming this Court determines that the bond requirement can be imposed on the
j;—————— ' ' ,• • i . - , • , . - . - •

'|-'!ovak landfill, the amount of 5300,000.00 cannot be required of the landfill at this
I , • . . . . . ' • ' - • . : . : : • • • - • ' -

tine. It must be emphasized that the.bond requirements were not legislui.eo until «_-

. 1930, but by that date, botn the mine area and the area fill of the property were

|f largely completed. The area fill was actually completed in 1982; it was in 1982 that
, < • ' . . ' - . . " . . ! • : ' • ' • . .

i!.'s new plans for the trench system were approved. Since the nine and area fijls

-6-



were not even being worked by 1982, those areas are not subject to bonding even if

the court accepts DER's position that a bond can be applied at this late date.

Although DER argues that Movak's 1982 permit was amended In 1982, no

evidence of any such amendment was introduced. Even if DER Is asking this Board to

consider approval o f the 1982 plans as an implicit or informal amendment of the

permit, that argument cannot be persuasive in light of the language of 35 P.S. §6018.

505 (c). That section reads as follows:

The operator shall, prior to commencing operations on
any additional land exceeding the estimate made in the

._. ..._ application for a permit, file an additional application and
•ssssssa--•=-•.-.-•-,_...:• bond. Upon receipt of such additional application and —_

related documents and Information as would have been required
for the additional land had it been included in the original
application for a permit and should all the requirements of -

•-!__'__ tn^s act bg wet"as were necessary to secure the permit, the
"___' J " secretary"shall promptly issue an amended permit covering the

additional acreage covered by such appli' 'Ion, and shall ^
determine the additional bond requirement Xuerefor.(Emphasis ^^
provided)

- :—- -•• Clearly the act contemplates an actual, amended permit be issued.and
f \

not merely an amendment which the officials could later claim retrospectively.

Additionally, assuming the Board concludes that a bond can be

required and that the permit was amended in 1982 by f)ER's tacit -»ct in approving

|! new plans, the bond requirement can only apply to that section of the property which
i!
j! was worked after 1982. To interpret the Act in any other manner would clearly violate

the spirit and intent of the legislature as evidenced by the section cited above,

referring only to a bond for additional acreage covered by an amended plan.

In conclusion, DER did not amend Movak's permit and therefore, cannot

require a closure bond which is only authorized for permits issued after September,

1930. If the Board finds that the permit was impliedly amended (contrary to the -.

evidence and testimony) the bond can only be required for closur^of the trench
*worked from 1982 to the present.

200956
-7-
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III. The legislature clearly enacted a specific method and schedule for the posting
of any bond required under the act. While the position of f.'ovak Landfill remains
that no bond Is permitted due to the prohibition against retroactlvlty, If a bond 1s
required, then f lovak Is entitled to the benefit of the payment schedule outlined in
the statute. It Is clear that the legislature has recognized the ruinous effect a
large bond could have, if required In a lump sum. The legislature has also recognized
the Improbability of an operator being able to purchase a bond from a commercial

company, as evidenced by the lengthy procedure outlined in 35 P.S. § 6018.505 (a).

Qby1ouisl̂ ,̂ bonJs_Jn.ex_cessj)f-S10,00p_pr 2535 of the total amount estimated are permitt
to be paid in a piecemeal fashion, with annual payments which can be drawn from

operating revenues. Unques_tionally,_the cost_pf such bonds is passed on to Customers

of a landfill operation where the operator has.annual payments to be made.

In the present case, OER's demand for a lump sum in excess of a quarter of

a million dollars is outrageous and results in an unconstitutional confiscation of

the 'lovak family's ability to use their property, as they have been,to earn a . ,
livelihood. The lump sum cannot be met, and if required, will have a continuous effec

on the ability of the landfill operation to continue business, maintain equipment,

h and close the facility in accordance with a reasonable timetable.

'i TV. f!o bond should be required as the savings clause clearly contemplates that

...._ . i_.To"vak's~penni"t~ under" the old "act "be effective unless modified or amended. However, if

bond is required, the bond imposed should not exceed the 510,000 minimum which is sr

j| delineated in 35 P.S. § 601S%,505 (a). DER should be estopped from requesting a bond d

_



to the years of its failure to request a bond during a time frame when the Novak's

could have budgeted for such request. DER has been involved with this landfill

throughout the years, and never ordered the payment of a bond when it could feasibly be
obtained through a fee schedule or budget.

Tiovak's acquisition of vested rights in his business are largely due to

DER's approval of his plans throughout the years, Including as late as 1982 when
approval for five trenches was given. If DER now bases its request upon a claim that
the landfill is in violation of certain regulations, 1t is taking action which is

punitive in nature and which has a confiscatory effect. ..__.... ____ ._.
Testimony at the hearings from Novak's expert, W. Satterthwaite Indicates

that if the landfill continues its operation, part of the tasks involved in final
cl o sure ~of~the"landf ill will be pe'rformed In an ongoing manner. If required to post e__... .. . . . ^j?
enormous bono, 'iovak's ability to carry on his business is highly questionable. A

$10,000 bond is the maximum which should be required for the reasons outlined above,

but repeated here for clarity. First, the statute specifically is not retroactive. . :
Secondly, the permit was never amended to bring 1t under the new act. Thirdly, even 1f
the permit is deemed to be amended, the bond can only be required for the additional

acreage not under the original permit. "35 P.S. § 6018. 505 (c). Fourthly, a lump sum

payment is not authorized in the statute or contemplated by the legislature. Finally,

such a bond_1n excess of $10,000 is confiscatoryjin that it will deprive the Appellant

of the ability to conduct his business. ,_

The only conclusion which can be reached is that the imposition of a u>nd is
«

inappropriate and unathorized by the Solid Waste Management Act, as applied to Hovak's

1982 permit. ///Is7*\7
RESPECTFULLY SUBMITTED // IS//

i/ * n *•*»«• r*) /*>̂  #^* ' ft • '.\.

.'4_uin:.L u . jHu.ru JrM »
PAUL W. CALLAHAN, ESQUIRE
FOX-r-DIFFER, -CALLAHAN. ULRICH i O'HARA —— " BY '-
317 Swede Street MARTIN «̂ .̂RESS, ESQUIRE
Norristown, Pa. 19401 Xttorp̂  for Appellant
(215) 279-9600. . C^ 200G58

——— ̂ —— - -9- . .



1 •

COMMONWEALTH OF PENNSYLVANIA
Before The

ENVIRONMENTAL HEARING BOARD

If! THE MATTER OF:
DOCKET NO. 84-425-M

LOUIS J. NOVAK and HILDA MVAK,

v.

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOURCES

-^ - --—-.-- --- —... CERTIFICATE OF SERVICE _' _ '

The forego.ing Brief In Opposition to .'s Requirement for Closure Bond

is being served by hand delivery upon the below listed counsel by Federal Express Mail.

KEfWETH A. GELBURD, Esquire MICHAEL J. SHERIDAN, Esquire '
Assistant Counsel Fox, Differ, Callahan, Ulrich ft O'Hara
COMMONWEALTH OF PENNSYLVANIA 317 Swede Street
DEPARTMENT OF ENVIRONMENTAL RESOURCES Ilorristown, PA 19401
1314 Chestnut Street
Philadelphia, PA 19107

, ESQUIRE
rJortK" 9th Street

Allentbwn, PA 13102
(?15) 435-3530
I.D. -!o. 08031

l! DATED: January 10, 1985
f

iii



J

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOt RCES
OFFICE OF CHIEF COUNSEL - EASTERN REGION

1314 CHESTNUT STREET - 12th FLOOR
PHILADELPHIA, PA 19107-4786

JAN 2 3 1985 lieiepnone: (215)

Mr. Anthony J. Mazullo, Jr.
Environmental Hearing Board
221 North Second Street, Third Floor
Harrisburg, PA 17101

RE: Novak v. DER
Docket No. 84-425-M

Dee:' M". Mazullo:

Enclosed please find the Commonwealth's Reply Brief on Bonding and

Supersedeas in the above appeal.

KENNETH A. GELBURD
Assistant Counsel

cc: Mcirtin J. Karess, Esquire
Michael J. Sheridan, Esquire

6.4

January 22, 1985
-,1 Q.

002383



COMMONWEALTH OF PENNSYLVANIA
Before The

ENVIRONMENTAL "HEARING BOARD

In the Matter of:

LOUIS J. NOVAK
and

HILDA NOVAK ;
* *

v. • - •'•

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL
RESOURCES

DOCKET NO. 84-425-M

C '. REPLY BRIEF ON BONDING AND SUPERSEDEAS OF
COMMONWEALTH OF PENNSYLVANIA,

DEPARTMENT OF ENVIRONMENTAL RESOURCEc

. The Commonwealth of Pennsylvania, Depar'.. ._nt of

Environmental Resources (hereinafter "DER") responds as follows

to the brief for Louis and Hilda Novak (hereinafter, collectively

with Novak Sanitary Landfill, Inc., "Novak") in support of super-

sedeas and to their brief in opposition to DER requirement for a

closure bond:

I. HISTORY OF THE MATTER

DER herein incorporates as if fully set forth its fac-

tual narrative in Section I of its "Brief in Opposition to

Supersedeas" of January 7, 1985.
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II. DISCUSSION ON BONDING

In addition to imposing various environmental compliance ~"

requirements, DER's December 13, 1984 Order invoked authority

under Section 505 of the Solid Waste Management Act, 35 P.S.

§ 6018.505, noted that Novak Landfill had no solid waste bonding

for the land it occupied (Paragraph P) and required that Novak

post a closure bond of three hundred thousand dollars ($300,000)

in a manner complying with the requirements of Section 505

(Paragraph 7). During (it is hoped) the final day of supersedeas

hearing in this matter, Novak represented to the Board that the

amount of the bond, assuming that one were lawfully required, was

exorbitant and unrelated to the actual costs of closure and main-

tenance. Novak then called forth Mr. Satterthwaite, the land-

fills' consultant who, on the stand, performed calculations
Wdemonstrating the propriety of DER's monetary requirement. As

the Examiner observed on that occasion, there can be no disputing

the reasonableness of the amount DER required to guarantee clo-

sure and post-closure care at the landfill. Novak has now fallen

back on.the position that no bond may be required.

It is undisputed on the record that before any permit

was issued, and since DER issued the Novak Landfill permit in

1972, Novak has been operating a solid waste disposal facility.

That operation, with respect to the "area fill" portion of the ^

site, continued after the effective date of Section 505 of the

Solid Waste Act, 35 P.S. § 6018.505, which was early

200962
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September 1980. Kast-3 .li'sposal or. the "trench fill" section took

place after the end of August 1982 [Exhibit C-4, at top]. Novak""

operated the entire landfillisubsequent to the effective date of

Section 505. That Section requires the posting of a bond "for
*

the land affected" by solid waste disposal facilities; it further

vests DER with the authority to "require additional bond amount

for the permitted areas should such an increase be determined by
.- ' . fl ; . . ' „ . • " . ' - '

[DER] to be necessary to meet the requirements of [the ..olid

Waste Management Act]." 35 P.S. S 6018.505(a).

DER thus has the power and duty to require of those who

operate landfills subsequent to September 1980 the posting of

bonds under the Solid Waste Management Act (the Act). The Board, . . . . . . . . . . . .
should indeed, as Novak suggests, apply Section 505 of the Act

as D^R has applied it, prospectively. DER has not assessed

against Novak any penalty for failing to post a bond prior to

September 1980; rather, DER has required bonding based, first,

upon solid waste disposal activities Novak conducted from 1980

. through 1984 and second, upon curror.t cc.^diticr.r: .n* t!-._ ::it?

which conditions were created in part prior to September 1980

and in part subsequent to that date. Application of Section 505
- . . . . . . . . , , • j - , . - , : - .
to Novak, therefore, is not only prospective concerning Novak's

waste disposal activities after September 1980, but also prospec-
" . , " ~. -i1 . " ' ! ' ' • ! ' •

tive concerning conditions on the site today irrespective of

-whether those conditions were caused by activity occiiring before

the Section's effective date, after it or, as in this case,
. . - ' ' - i . - - -

by both. Novak's proffered precedent, Creighan v. City of

-3- 200383



Pittsburgh, 389 Pa. 569, 132 A. 2d 867 (1957), is unequivocal on
-v

this point. The Court upheld a tubercular ._>;....=.. ...-_...-..- ~.L_,1._ "" j

to collect benefits for his disability caused by job activity

occuring before the effective date of the disability act in

question. The Court noted:

"The appellee is not claiming any benefits
prior to the effective date of the Act but
only thereafter. A recognition of appellee's ~" -
claim does not require that we place a
retroactive, construction on the Act, but
simply that we apply the Act to a condition
which existed on the date when the Act became
effective even though such condition arose
from events which occurred prior to its
effective date." 132 A. 2d at 870 [emphasis
in original].

The statutory requirement to interpret statutes prospectively

"(1 Pa. C.S. § 1926) is therefore irrelevant; the Act has been

applied prospectively only. Gehris v. PennDot, 471 Pa. 210,

369 A. 2d 1271 (1977). ^

In the lucrative business of landfilling, income is

generated by activity over a comparatively short period, but the

environmental harm that can accrue from that activity persists

over a period of years after waste disposal itself ceases. The

clsoure and the maintenance activities comprising post-closure

care- unavoidably occur after acceptance of income-producing waste

has stopped. In order to provide the Commonwealth and its citi-

zens with the financial leverage to ensure that landfillers do ^

not declare bankruptcy when waste disposal stops, or simply

disappear altogether, (see Strasburg Associates v. DER,



Docket No. 83-097-M Slip Op. October 30, 1984), Section 505 of

the Act provides for the posting of a penal bond in an amount not
• ' • • • . . . . " • • ' : . . .

only equivalent to what it would cost the operator to perform

closure and post-closure duties, but also equivalent to any addi-

tional moneys it would cost the Commonwealth to cause those
' •, r ., • . .

duties to be performed. Th'is removes the operator's financial
'• - ' " J'-j : - '• -

incentive to disappear; pursuant to Section 505(d), abandonment

or noncompliance leads to forfeiture of the bond. Upon complete

compliance with closure and'post-closure requirements, of course,

the bond is released.

Novak Landfill is full. There is no conceivable means

_ by which operation of the landfill can continue for ten more

years. Novak must now begin closure and post-closure activity.

The Commonwealth is entitled, to the p«~«tting of a bond that will

cover closure and post-closure care for conditions at Novak

Landfill as they exist today, due in large measure to Novak's

activity after September 1980. That amount has been properly
. . - , . - . . : - - • - 'calculated by DER, as Mr. Satterthwaite confirmed during his

testimony. The purpose of the Act's bonding requirement would be

subverted by attempting to exempt from it any portion of the site

under permit and operating after the effective date of the Act,

or by delaying posting of any portion of the bond just at the
- . ' . . . . , ' : - .

time when it is most needed, at closure and post-closure.

Novak asserts that no evidence was introduced of the

amendment of the 1972 permit after the effective date of

.-5-



Section 505. Assuming arguendo that that argument has any legal

relevance (which in fact it does not, since the bond relates to

current site conditions and Novak's post-1980 activity), it

entirely overlooks the testimony by Messers Rajkotia and Beitler

concerning the 1982 amendment to accommodate the gas venting plan

and final trench elevations. [A-4; A-24]. ^

By making the "no amendment" argument, Novak paints itself into a

corner. The 1972 permit shows, in the "trench fill" area, only

existing elevations [A-2]; proposed elevations and cross sections

are shown only after the permit is amended [A-4, A-24]. Thus,

either the permit was amended to show the limits of trench

filling concerning depth and elevation or no change in depth or

elevation was permitted at all, and the entire "trench fill"

section has been opt*~*:ed illegally since its inception. .

Novak finally claims that DER should have required a

bond sooner than it did. Novak has failed to introduce any

evidence in furtherance of carrying its burden of proof

respecting this claim; i.e., there is nothing on the record

that tends to show that Novak Sanitary Landfill, Inc , Louis J.

Novak, Hilda Novak, T any combination thereof, do not have the

resources now to cause the required bond to be posted. Assuming

arguendo that appellants have operated Novak Landfill for over

_.*_*-*_*_*_*_*_*_*_*_*_*_*_*_*_*_*_*_*_*_*_*_*_*_*_*_*_*_*_*_*..*

IA copy of the 1982 permit amendment is attached to th£s Brief as
Exhibit "A". A%



seventeen years without accumulating very substantial resouces

. (which DER disputes in the absence of evidence), such business

ineptitude on the operators' part only substantiates the need to

have assurance of proper closure.

Furthermore, as a matter of law the fact that a bond
•

was not required up to now has no bearing on the authority or
"» •

proprity of the current requirement. In carrying out its govern-

mental functions, especially respecting solid waste management,

DER has the right and duty to enforce the law at any time and

irrespective of alleged prior inaction on its employees' part.

Lackawanna Refuse Removal, Inc. v. PER, 65 Pa. Comwith. 372,

<:442 A. 2d 423 (1982). Where state police power exists, it is not

lost through alleged non-exercise. Com, v. Barnes and Tucker

Co., 455 Pa. 392, 319 A. 2d 871, 884, r. 13 (1974). Barnes and

^—^ Tucker, in fact, upheld DER's right to enforce environmental sta-

tutory (and regulatory) requirements upon a landowner and site

operator respecting conditions caused by a prior landowner and

T operator as well as the current one, laying to rest arguments

based on estoppel, retroactivity or alleged confiscation of

:;".- property. ;:

•T- In any event, DER has the statutory power to increase
» . ' ' • - ' ' • :
• bond amounts when it finds that a site is not bonded in a manner

f. necessary to meet the requirement of the act. Novak's expert,

Mr. Satterthwaite has confirmed that DER's judgment of the amount
. . . ' ' # • . i '

of money needed to meet those requirements was correct.
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Pursuant to Section 901 of the Act, 35 P.S. § 6018.901,

and 1 Pa. C.S. § 1922(5), the Board should construe the Act ' ~ " ~\ j
mf ̂^̂ ^

liberally, favor the public interest over any private interest,

and not undo DER's requirement that Novak ensure proper closure

and post-closure care of the landfill by posting bond adequate to

correct and monitor and maintain conditions on all the land that

Novak has filled with waste.

III. DISCUSSION ON OTHER MATTERS

A. Trench Fill Volume Is At Issue.

The Examiner will recall DER's cross-examination of

..Mr. Satterthwaite respecting Novak's incredible expanding

trenches. Mr. Satterthwaite measured them on the original permit

plan [A-2], again on the gas "ent plan ("Costello plan") [A-24]
W

and finally as shown on the aerial topographic map A -11]. The

figures differed each time. Finally, DER's inspector Mr. Maiolie,

based on his personal familiarity with the site; taping and
. ».- . " — . — - --

]f\ :'•" measuring the trenches, and walking the trench contours himself,

\ demonstrated by dashed lines on a copy of that aerial plan [C-3]
}
f that the actual size of the trenches considerably exceeds that

shown by Novak's consultants on A-ll. Thus, the length figures

I shown in the right-hand column of the trench size chart [A-12],

\ already understated because they depend on gas vent locations
< "̂
| - inside the trenches' side boundaries, are shown to be doubly

inaccurate because the delineated outer boundaries have them-

selves been exceeded. Of course, Mr. Satterthwaite himself did

-*•*•'•*-*- " 8 -*• -••••"- - - r.-- _



net. prepare the trench size chart, since that gets outside his

field of expertise (he wa.= --v.?.rd pressed, it may be recalled, even'

to locate PP&L pole 10 on A-2) and the person who did prepare it

was not available for cross examination as to its preparation;
' , - ' . ' ' *

however, the misleading nature of A-12 is demonstrated by its

characterization of fill in- square feet (not cubic feet, as Novak

claims on pages 4 and 8 of the brief in support of supersedeas),

relating to area, rather than cubic feet, which involves fill

volume and includes the factor of depth and height of fill.

Without inclusion of that final factor, demonstrated in the

cross-sections on A-4, A-12 would be meaningless even if the
•* • - '

length figures for existing trenches were not grossly

.understated. The Board's attention is respectfully called to
*.

the inset, "Fill volume for trenches by average end area" on A-4;

, total proposed and permit ,. volume of fill for the trench fill

section is and was just over two hundred seventy thousand

(270,000) cubic yards. More than that amount has already been

<- - deposited in the four existing trenches, due to their greater -

'; "' length, width and in at least the case of trench 4, height. That

is why Novak dared only make claims as to area rather than volume
... . i

of fill; permitted volume has been used up.

. B. Novak's Operational Record Is Poor.

* ; A , : • - • • . - -
As evidenced by DER's inspection reports [C-4, C-5J,

> - . . . , • : . - • • :
Novak has violated the requirements of permit, regulation and

statute dozens of times over the past three years. As

- 9 - 200969



Messers. Maiolie and Beitler testified, Novak's alleged

"cooperation" has all been verbal; when it came time to perform ----- ,

remedial and abatement actions required, huge delays ensued.

Novak has taken illegal chances with public safety.

First, the gas venting system required by the amended permit

[A-24] was not installed in a timely manner; in fact, as

Mr. Satterthwaite testified, Novak Sanitary Landfill,- Inc. was ._•••---.-

convicted in summer 1983 on a summary charge of failing to adhere

to the required schedule. Gas venting is necessary to minimize

the danger of explosions of methane gas on-site and migrating

off-site. Novak did not, act to deal with that danger until DER

_ actually instituted prosecutions.

Not satisfied with failing to abate the danger of

explosion, Novak went on to create a \ 3t or two of its own. -^j

As shown on C-4 and as Mr. Maiolie testified, on August 2, 1983

Novak attempted to accelerate bedrock removal by means of explo-

sives, without regard to the potential effects on methane .-..-....

emanating from the site. Novak introduced no evidence of any

permit to perform such blasting, nor did Novak demonstrate at

hearing compliance with the licensing requirement of 25 Pa. Code

§ 210. 5 (a) or the safety requirements of 25 Pa. Code Chapter 211.
i"

i Given Novak's indifference to many regulatory and permit
#j requirements, DER has had to impose strict deadlines for remedial

activity on the site. Superseding those deadlines and opening

the site up to filling beyond the area allowed in the permit will

reward that indifference. "**

- o - V* 200970



- C. Allowable Fill Bounds Are Before the Board.

v^> DER has demonstrated that Novak exceeded allowable

volume [C-2J, elevation [A-4 and testimony of Messers. Beitler,

Maiolie and Satterthwaite] and grading [A-ll and testimony of

Mr. Rajkbtia] of fill, and is now proposing to exceed its

southernmost boundary. The issue before the Board is not whether

it would have been a good idea for Novak, a few years ago;" to

have applied for an expansion permit to encompass the out-of-

bounds area now sought to be filled. The Board is not now

hearing a permit application. DER has shown that it never

approved any filling to the south of grid-line 18-S as shown on

'A-24 and A-4. The only issue before the Board is, does Novak

propose to exceed the bounds of allowable fill, again?

i , I V . CONCLUF . 4

Novak started out in the late 1960's (at least) by

: operating the landfill without a legally required permit. The

': "area fill" section was operated in volation of volume, vegeta-

tion, cover and grading requirements, as well as the numerous

other requirements shown through testimony and exhibits. The

"trench fill" section too has shown operational deficiencies.

What is at best a sloppy operation has come to the end of its

* days; Novak is reluctant to comply with the law and close up the

'•-• 11 -
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site. DER has acted to enforce the law, the regulations and the

permit. The Board should sustain that action. ' '

Respectfully submitted,

KENNETH A. GELBURD
Assistant Counsel

- COMMONWEALTH OP PENNSYLVANIA "-" ---*•-•
Department of Environmental Resources
1314 Chestnut Street - 12th Floor
Philadelphia, Pennsylvania 19107-4786
Telephone: (215) 875-7486

KAG 6/.2
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ER-SWM-38: 5/82 COMMONWEALTH Of PENNSYLVANIA
DEPARTMENT OF FNVIfiONVtVTAL RESOURCES

BUREAU OF SOUP WASTE MANAGEMENT

I i FORM NO. 13-A

MODIFICATION TO SOLID WASTE DISPOSAL AND/OR PROCESSING PERMIT
»

Under the provisions of Act 97. the Solid Waste Management Act of July 7. 1980. Solid Waste Permit
Number 100534_______issued on (date original rermit was issued) 3/2A/72
(permittee.)..
(address)

•

Tm.ri* T N-VMV- f».r
R.D. 1*5. 1
Allentown. PA

wit- q-.n(r»rv l/.-lfiM 1ne,>
*

is hereby modified as follows:
; i

1. This amended solid waste permit is based upon application No. 100534
uhich was received on March 16* 1932 for a gas management plan at die
Novak Sanitary Landfill located in South Vhitehall Township, I/shigh
County.

2. Form No. 6, Certification of Facility Design and Construction, must be
eubaitted to the Norristown .Regional Office of the Department of
Environmental Resources after this oethane gas venting plan has been

y implemented.

i 'I ::X———*r£̂ V

t

j •

I • ..•'-.;•»_;»-•••

CQ
r>-
cn
O
03
Of'

This modification shall be attached to the existing Solid Waste Permit described above and shall become
a pan thereof effective on (date) Crp . - .cm :• iUo2
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and
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v.

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL
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317 Swede Street
Norristown^ £A 194Q4 O

KENNETH A. GELBURD
Assistant Counsel
COMMONWEALTH OF PENNSYLVANIA •="
DEPARTMENT OF ENVIRONMENTAL RESOURCES
1314 Chestnut Street %,
Philadelphia, Pennsylvania 19107 %"'-'
Telephone: (215) 875-7486 '•'

Dated: January 22, 1985 . ".

KAG 6.3 . 200974̂

,-•».'-' -»'



STO-COI U_«T
IPOKMCIILr OA-SOli

•>h is.<**-> i.̂ t/J COMMONWEALTH OF PENNSYLVANIA

January 24, 1985

SUBJECT: NOVAK LANDFILL CLOSURE INSPECTION

TO: Joseph P. Pomponi
Field Operations Supervisor

FROM: James A. Dolan
Solid Waste Specialist

1. The subject inspection, done this date, confirmed that the
site remains closed. Particular emphasis was placed _on_the
transfer station/recycling operation. The area designated
for this activity is not undercover and this creates quite
a bit of bloving litter. Wastes ccnsist-mgstly ?f f
cardboard, but many plastic bags were in evidence which
contained a wide variety of trash besides paper and card-
board. This trash is separated from the paper and cardboard
and reloaded onto a transfer truck and hauled off site. The
owner states that about six loads per day come and go.

2. The major problem with this operation besides the Tact that
it is unpermitted and contributes to a good deal of blowing
litter, is that it is simply overloaded and cannot be confined
to the walled area designated for vas deposition.

JAD/bal

CC: Wayne -Lynn •*•*""
Bruce Beitler
Ken Gelburd
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ĵjĵ M̂ fi*jjjij&̂-...

~̂ 1̂̂ * '*'

*>'*- ••-'.'•

. DIMENSIONS AND EXISTING
JDITIONS SHALL BE CHECKED
3 VERIFIED BY CONTRACTOR
THE SITE.

\

. *»

NO. DATE REVISION APPR.

SUBMITTED

•

APPROVED

.

APPROVED

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOURCES

OFFICE OF RESOURCES MANAGEMENT

NOVAK LANDFILL
SOUTH WHITEHALL TOWNSHIP
LEHIGH COUNTY, PENNSYLVANIA

______ . —————— . —————————— ffojj '"
DRAWN BT DATE JAN. 8, 1985 DRAWING NO. '

G.PF FEB. 1,' 1985 1 r 1
CHECKED BV SCALE 1 C\\ \

1 in. =100 ft. ' v^1 J __ __

^
-

•

•:-.

^

•-.

1 —— W

AR200976



*S 48190
*S 48192

DEMOLITIONXDISPOSAC
V V.V V VV V V\S »>^>.VVVVVVVVvAREA

, *S-WA-8-5
I.P FND. &̂

200377

*S-WA-8-6



1ST.
SHOP
BL06.

PROPERTY OF
LOUIS J. NOVAK a HILDA NOVAK

200978



'•

T

200J79



•O-
*Si-WA-8-7 \

-O- '
*S-WA-8-8

NO*

-WA-8-IO

*S-WA-8-ll

•200* OFFSET LINE SET BY MARTIN,
BRADBURY a GRIFFITH INC. SURVEYORS

-O-
*S-WA-8-l2

PROPERTY LINE SET BY MARTIN,
BRADBURY a GRIFFITH INC. SURVEYORS

-O-
*S-WA-8-l3



260981



LEGEND

-O- PP8L POLE

O MONITORING WELL

® 18" I.D. ASPHALT COAT METAL VENT PIPE

200982



COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOURCES

OFFICE OF CHIEF COUNSEL - EASTERN REGION
1314 CHESTNUT STREET - 12th FLOOR

; PHILADELPHIA, PA 19107-4786
' neR •-=•'. ..V-:-:' . ; .
} ,. •-.;: -J Telephone: (215) 875-7486

MAR 23-1835 v
March 26, 1985

Mr. Anthony J. Mazullo, Jr.
Member
Environmental Hearing Board
221 North Second Street
Third Floor _
Harrisburg, PA 17101

RE: Novak v. DER,
Docket No. 84-425-M

, ", Dear Mr. Mazullo:

This is in response to the proposed Order submitted by counsel to Louis
Novak, et al. (Novak) in the above matter under cover of letter dated
March 15, 1985. The Department's response is as follows:

1. BONDING . ;

The applicability of the Section1 505(a), Solid Waste Management Act bonding
requirement has been briefed and the arguments will not be reiterated here.
The record demonstrates (Notes of Testimony January 2, 1985, pp. 477-479)
that in September 1982, Novak Landfill's permit was amended to reflect
previously unsubmitted final elevations for the "trench fill" section of
the site and a gas venting system which, as Exhibit A-24 demonstrates,
affected the entire landfill. Since the amendment to the permit making
A-24, a part of it was not introduced into evidence at the hearings by
either party, and since it would be inefficient to convene a new hearing
just to introduce it, I am herewith submitting a copy of the document itelf
with the appropriate affidavit from Wayne Lynn, the Department's Norristown
Regional Solid Waste Manager, and offering it. 0$.

Throughout these proceedings, Novak has argued that at least as far as ^
grading of the site and surface water management are concerned, the site
should be treated as a whole. Since the closure and post-closure activi-
ties on which bonding is statutorily based are site-wide, and any necessary
polution abatement activity would be the same, a bond coverinajthe_whole
site is required.

-
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Honorable Anthony J. Mazullo, Jr.
March 26, 1985 - 2 -

In any event, the 1982 amendment included a plan for a gas venting system
which encompasses the entire landfill. Appropriate bonding is therefore
required for the whole site, all "the land affected", as the statute says.
Certainly proper venting of dangerous methane gas "affects" the land on
which disposal activity has been • occurring .

2. PROPOSED CLOSURE ORDER - - "

The Department's general observation is that the Novak proposals are
unacceptably vague. There are no end dates for achievement of the various
goals that the Board has already found necessary, no definitions of what
is meant by terms designating the various portions of the fill (whatever
the "demolition fill" section is, it is not fifteen acres -in. extent̂ as.. . ._
represented in the cover letter). The Department's draft, as did the
Examiner's suggestion, calls for a timetable for closure of specific
portions of the site. Particular comments follow.

a) Groundwater

The method of closure of wells 1 and 2 (grouting with
concrete) should be specified. Initial sampling of
new wells and wells 3 through 6 should be for annual
(large-scale) analysis, as agreed. Quarterly analyses
may follow at appropriate three-month intervals. Raw
data from samplings must be submitted to the Department
within five days of receipt from the consulting labs. If
Novak wishes to interpret the raw data and make a subsequent
submission, that is acceptable as an addition to, not a
substitute for, the sample results as reported to Novak.
The Department makes no statement at this time about the
possible need in the future to enter private property for
sampling purposes.

b) Site Closure

The terms of the Order (as the Department understands the
Examiner's most recent statements at our conference) would
obviate the need for additional plans to be filed respecting
either the trench or area fill sections of the site. The
Examiner has stated his belief that the site is ready to be
closed with a three percent (not degree) grade. overall, and
side slopes not greater than fifteen percent (not degrees).
An updated erosion and sedimentation control plan, in light
of continuing discussion among the parties, should be sub-
mitted within thirty days of the Order, and implementation
should begin immediately upon Department approval. The
cutback to the southernmost filled trench to permitted
elevation can be achieved in a week at most.



Honorable Anthony J. Mazullo, Jr.' ,
March 22, 1985 - 3 -

In light of the need for a firm and prompt closure of the
site, the Order should not contemplate additional waste
deposition outside that portion of the demolition fill
section not yet up to permit elevation. Phrases such as
Novak's "should additional refuse be required to meet final
grades" (their paragraph D(5)) augur ceaseless litigation
before this Board about what is "required"; Novak has
permitted elevations and should be held to them, instead
of being allowed to turn this Board into a forum for
challenging requirements of record fron which no appeal
was taken. Adopting Novak's proposed form of Order will
turn the above-captioned appeal into a permanent source
of controversy over its terms.

Thank you for your attention to this matter.

KENNETH A. GELBURD
Assistant Counsel

cc: Martin J. Karess, Esquire
Michael J. Sheridan, Esquire
Mr. Bruce Beitler .
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COMMONWEALTH OF PENNSYLVANIA : SS
COUNTY OF MONTGOMERY :

AFFIDAVIT

WAYNE L. LYNN, being duly sworn according to law, hereby avers
that:

1. He is the Regional Solid Waste Manager for the
Commonwealth of Pennsylvania, Department of Environmental
Resources (DER), Norristown Regional' Of f ice, with jurisdiction
over Solid Waste Management permits for Lehigh County; and

2. He is authorized to make this affidavit on behalf
of DER; and

3. On September 18, 1982, DER amended Solid Waste •— —
Permit No. 100534 for Novak Sanitary Landfill to include a gas
management plan ,- ajr?. final elevations For <-ho "t-ron^h f i l l "
section of Novak Landfill. A copy of that Permit Amendment is
appended to this Affidavit as Exhibit "A"; and

4. The "trench fill" section of Novak Landfill is an
area comprised of 8 acres.

WAYNE E. LYNN '
Regional Solid Waste Manager
Department of Environmental
Resources

Norristown Regional Office

SWORN TO AND SUBSCRIBED

BEFORE ME THIS

OF 2̂̂ *̂ -A__—-, 1985

Notary Public

HE
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X«: S/B2 COMMONWEALTH Of PENNSYLVANIA
DEPARTMENT OF f NVIRONMtMAL RESOURCES

BUREAU OF SOUO WASTE MANAGEMENT

FORM NO. 13-A
i MODIFICATION TO SOLID WASTE DISPOSAL AND/OR PROCESSING PERMIT

Under the provisions of Act 97. the Solid Waste Management Act of July 7. 1980.-Solid Waste Permit
Number———1QD534———————issued on (date original -e»mit was issued) 3/2A/72 ____ta
(permittee .1 Torn*; 1 M-v».-iV f>!->v.-iV r-niif nry. 1,'~ jf i M
(address) R.D. hb. 1

Allencown, PA
is hereby modified es follows:

i
1. This amended solid waste permit is based upon application No. 100534

which was received on Ibrch 16. 1932 for a gas management plan ̂ at the
Novak Sanitary Landfill located in South Uucchall Township, Lchigh
County.

. -...-._.:2. .. Fbrra No. 6, Certification of Facility Desifin and Construction, muse be
•"•'""• " submitted to the NorriRt-nun Regional Office of the Department of

"' r- i;-•••• •-* Brrvrironoental Resources after this cethane gas venting plan nas deen
_\ InpLcnented. . . • ,

•••.

200387

;;•-.- :_•••• -̂ -̂̂ p- >>•«•• ̂̂ ^̂ ^̂!r̂|Sî??̂ ĵ ^̂ â
•̂ -̂ ''-Th!*'modification thatl be attached to the existing Solid Waste Peirni;Tde_crli«i"abovê «nd shall become *v**'

a part thereof effective on (date) _______Crp . - • • ___' '•• • - ..wi_i ;T^ iyQ/

Ijî Sifê ^ •̂•̂ r̂:̂ ^̂ ?̂̂^r̂ gjSfeg84ifĉ ^̂ ^ .... ,w -,<HMSB
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• .'.;.!••: " ; ..w.; '-..•" '-- - i'.'.
• - 3 •"' - i r.~-~ i"1' •••f

- -i • . •• r.r:-- .-I • .,ns^ -!•'?,!•
* /. •: /.. ••'•. \"r.:

February 20, 19P?

Mr. Nicholas PldstaweVi, Jr.
71. n. # 1, nc-x 242-̂

r . .3 ---.r -..

If you havi ^: y ••-,...!.-.•
•>? at the ;i:.cv-. :.

Sincerely,

HICHAEL G. V
Solid Waete Specialist

Enclosure

reGi<'--.r;c?» en .„:;•••_ rv •. < :J . "-.-. •irT,"*:*;* - i-r'jc-nr.ti p.av<« tt.-vjî '.f
,>r.t. ,i :..>!.... -s ... - l:-. :;•«. -.L- .-. :̂ j --.-.•.- r,- r-v Its lie witnjr r.

icrre or T.; .- : j_.:. -... • -•• •---.-•.>,.•.- :..: icrc.'-r ̂;;s :^-r
this ii«.;ur>r v^ • L-. ...-.-. _ ._• ,- (T--/.I;, ..vlci;.iv ..--•

200930



FEB ?1
February 20,

Hr< Ponald Cole
R. D. if 1
All&ntcvn, f̂ nr.sy A '.'.:•!i .H 1 .> I'.: •••

Dear ::r. Cci-•

nncloot-ci <Ji'c. c;;;: J2jor.itoi:y v-;.sulty :"or thr- .ĵr.pi'..1 v.-nicr. v/ut. r..j;.i-.n :ro.i your
residence CR January 7, IvCj. !>o:rart:.-̂ nt .-•jrfion.-ci have rt-vivwi.o tht^'» rf.-suits.
Ko appari-iit -::.rci\Uis& esro iivjiicat-jj, -̂.J _.h-.; rr;;;uir.i: li-> w.-itrjj. -."•. r̂ir.hir-'1 '-:at_:r
standards.

Son*: of the rjisults my i:o ":::--r'.'.t;.£:4:a ir: ricroc-r.-sr-i* .>--x I;t-:r (-.i'v'i)- -'-' '.rip.v--.rt.
tnis ."iqur*.-. to .-alll̂ ra:.1.', "s-r l.r-ir ' i - T/l). -'-i: ;. i" ' .- . • '*.

If you have any '7L'-;:--.t.ior.i- z\:--.-r ii:'..;- -;... - u ' . i - ;• .̂ L.;.:.... . ' ;;j ̂...t.- ro cx.r.-
tact KJ at the above r.ur..r">r.

Sincerely,

MICHAEL G. H.MOLI!:
Solid Waste Specialist

Enclosure

200991



•̂•adir.'.j Piatricu '.):'::}?•.:

FEB 21 1985 , ̂  frry ******i'ti.9 Jan--/, - •?nr.«!'.»3v«raa l-».S!V
:M 5-37;-.-- 17-

K«f frsJ
a. a. •* i
M L jr.f.trvT.. -.-r-r: •'•.-•-.--.i -.

'.-«?ar 'r. •'.•-.' •;•!:--. r• •-r •

tni- ia.:orcr.c.rv v :.'.:..:;.- r • • •. -••'<!-.: ...-:•• ics> ».-j« t:.>: -r. "rc-.n voi;r
co on Januarv 7, v.'iJi». •• air •••••_ :• r,or.ii.-l r.s'rt. r::vie ŵ «r! thi?s»: results.

*7o apparent prot^ie^s are ir.>nc-tor, ..s •..•• : ;i:-.r-. in .irrnr; r̂ -j. ariii^inc; water
atandarcls.

rent c; t?'« r^.suitu .̂sy .-*• -.•xr-r*. sacii i.1. . •/. > • :t •• - .-.t :.'.•! (••>-:/L). .:-o convert
to rjj.ili'jra-.r-'s .;«r JiU--r f. -.-;./*;. •...:.._ . • •. . ', .

If YOU nav̂ : any --jue-ctions i-i~c<r<:i:.<.j i_.u. ..-i.-.-»i.-.- - .••. . . -„ •••.-. ̂ti-.r.v to con-
tact- r.-fi at t.wf- i')-ov; jvarber.

Sincerely,

MZCHACL G. T'A
Solid waste Specialist

Enclosure

200993



_ _
^ NOfcTSTCWN - ".-a^na :Ust.rlct Off »c^
_£_
FEB 21 1985 V

February 20, 1985

.'••r. "̂ c'.'-.*ft > •-• -.j
:•<. :.'. i- i

n( .---r.ni vi .'t,:ii,;

"rsclosc-i -rtt tho li-2:f.-r.-»Ci.>'''v -r--»:-.u '.d:' '.•>»• - :•• ,.:rr:i--. •,.-i.i«.---1 w.̂ .? rsj::*-r; frcri your
r'?3J<'»>riC-! «.n ud!«i:^rv ». ••••'{. .:••'.•:' •>£•"<•<•••. • • .•svt-.- i---vi.-w«"-.' t.'M.-«;c rcsuitc.
!;o .-ir>rar«nt f-rc- J.:.;-:» .trr T. ;«.. c- •-, •- . ••• .- ••;:~~.: ,'.•• .\----ir: r'-.<- -TirtJ.-'.;-.'.: vvit*-r

•'W.C. c> -'....• r.-iull- ..-<•' . .. •• .- ..-. . . '...-'i- i x '... . .v-v'i). "^ r.rr.v. rt
ti^jw ' j -..-.jn-- r.c 'ill:. MM.-M «r •. 17'-?. '•' /.;. .... .

I* ycv: .•.* -.•••
tccc rx- «t

Sincerely,

KICHACL G. .•.'AlCLl:-
Kaste Special Ut



r .-c-"lv,-ni.i 19602

February 20, 17^5

Mr. Donald Lapp
». 0. - 1
Allontcvn, ""cnnsvlvania V

"...-. r r. '.::;-.-.:

r.nc.'.cnc'-: -r.'- rf:.-* .LiL-uri-torv '-.B,,its for t---: ,.,•--: •::..,. - JT taJceu from '.-cur
1---.J.-;-. r-c-: •-> .'^na-tv 7.
"o .-:'•-••-.ri>rt ;ro..i:.;r- r̂ ' ' •'.-•atfid, as the rosuits _..- -ir>.in t'-.e drinKina waterctC'.ricarcs.

ror̂ - or urn.- ;-..>;.,•:-. :-.-.-/ .- ̂^ = Cr0,-, _n jvicroqr«ims jti- ,.•;.•: '. /")• To convert

• * •••-... -.-;»..• ».̂ ,._ sc-iir-nlt-; rusult3, .c . .1 -.\'.:̂.. <_& con-
tact ne at It:-.. ..,..-.-.'. . ;• . T

*.. MICHAEL G. MAIOLIE
4- Solid Waste Specialist
-$fe-•_,;̂ . __ A., Enclosure

0̂0994



-̂"̂ ^ '* .. "..:-. air .7 • fji^trict Opiate?
:?..!£ 'Jh'jrry :>trett

' r,.r.-t!'", Pennsylvania
•••: -215-373-4175

February 25, 19«5

Kr. Louis J. Novak
liovak Sanitary Landfill, Inc.
:•.. D. *i

, . '-•: .-5i-.:-.nt: .-il '.'

Dear :-ar. 'iovak: . •_-*,'• ~ ———————

I .in er.cloEirrc; ccpi'/s vx cjtv.- >.'.'.̂ ius-tii..iai *vsii ..̂ lu.ji-r -•..5Uit5 rc.r tr." r<~— piano
conouctt̂ d on January -.7, 1JC-.5- Thfefi.e oamplf-s i,vrt- taken ufiincj the- cx»llector no.
2126 «nd concist o.~ ch* tr.llowittry ,&"5nnl̂  ruurcrs: 300 thronein 407.

If you hfiviv iiny i,Mi.-t»ti'jns rtv.ar4iri<j,:t'''.tT-:«.: r.air̂ io tiHulto, :-l?asc tc.cl :"rt-e to
contact i.fc ot tr.c- rtbcvu r.ur.iLtir. , ; .

Sincerely,

HICHAEL C. KAIOLIE
Solid Haste Specialist

Enclosures

200995



;;cdriir.q District Office
C25 Cherry Stroat

reading. Pennsylvania 19602
215-378-4175

February 25, 1985

Mr. Luther Lapp
R. D. #1
Allentown, Pennsylvania 10104

Dear Mr. Lapp:

I am enclosing the laboratory results for the water sample which was collected
from your resicfcncn en January 7, 1935. Th« inoraanic norticn of this
indicates that ycur arinJ:±rsj -..*atcr ucts i!set tr><? "orin««inq water Ktanuoi-Jt..
volatile; organic sample vas also collected or. that date and nas shown t±iat very
low levels of trichlorofluorornethane, 1,1,1 tncnioroethane aiiu u«Lrach-
lorocthylene also have Ixscn detected in your vater. The CPA has also suqqtetod
no adverse response Icsvols (ST3ARL) for 111-trichloroethan« and tetroch-
lorcethylftne. Thesa are 1,000 -a/1 and 20 ng/1 respectively for chronic lonq-
tern expoauro to tJ;«3t: cĉ ounorj in cirinking wator. r.t tijis tine, r-.c GiJAivL
linit has been id_Ptifi€:'l lor trichlorofluoroaethane.

If ycxr have any «Tut-3tic-ns r^farrira thuse results, olease fu«l Tree to vxsntact
me at the above* rxua>>t-r.

Sinceraly,

MICHAEL G. KAIOLIE
.Solid Waste Specialist

Enclosure

-̂  200996



i j
:?tav1in<7 District Office

i"25 Cherry fitroet
t-«?nnsylvania 19602

215-373-4175

February 25, 1985

Mr. & Mrs. Nicholas Pidstawshi, Sr.
R. O. #1, Box 242
River Road
Alluntcwn, Pennsylvania 18104

Dear I'r. & Mrs. Pidstawski:

I an enclosing the laboratory results tor the water sar.pie which was collected
fron your residence on January 7, 12Q5. „•« review of th«>s« results nas shown
that the inorcranlc portion ot" the SAnple r.Kt-.tB the or inking water stanaaros. An
organic sample was also cullnctfcd or. that :iatc- and th« results indicate that an
estimated 1 «»;/A (ucj/1) of trlchlorofluoromcthan*; has be.en detected in your
water. At this tiiw, I have not Jwen ^la to rwtcrnine whot the safe -irinkinq
water liaiit is Jor this

If you have any rnaestions rc-esarciira thu&u results, i:-l̂ eso it.-ul rros to contact
me at th« oLovn r.uni

Sincerely,

MICHAEL G. HAIOLIS
6olid Waste Specialist

Enclosure



rCirt.-'liTin District Officr-:

•>:;!• Cherry Stroot
'-.O3<ijpr», Pennsylvania 19602

February 25, 1985

Mr. & Mrs. Quentin Kramer
R. D. »1
River Road
Allentown, Pennsylvania V31Q4

/-i: : "i'.'tttr ^araale Ke.su it

Dear Mr. & Mrs.

I an enclosing a copy o.' th«! laboratory ar.alycia tor tr.« water sac\plt> which
taken from your residential well en January 7, ISSS. Those rasults continue to
exceed the drinking water standards and bnoulrt net io uî d for drinking water.
It is ny understandinq ttiat you hove, since the sawplc; was taken, tied into the
public water supply r.uonli«d by the iout!; '.-tiittutall Tcwrship.

If you have any o-j-istions rc-u«rdinQ tr.f-su r-'=L-uits, plwasc tc-si frc;e to contact
rae at tlia aliovs r

Sincerely,

MICHAEL G. MAIOLIE
Solid Haste Specialist

Enclosure

200993
. . .



MARS 1985 noadlnq OUtrict Office
025, Cherry Street
;v;r. tonnsylvania 1S602
?15-373-4175

February 25, 1505

Couth Whitehall Township
Attention: Kr« Ralph Xccher
444 Walbert Avenue
Allentown, Pennsylvania 13104

3i»ar Mr. -"

I am enclocina a copy or the laboratory results for tw sample uiich
collected frcm the Bricigovitw Caet Well on January 7, 1̂ :.;5. Th» .tr.frqanic tx>t'-
tion of this analysis indicates that the parameters tested for lie witnin the
drinking watc-r standard v^ith the exception o£ iron whicr. silently excotfUe t.iit--
drinking water standard cf 300 mg/l. This satrole r^vc-alod & Iftvel or iron at
340 no/1. In a dO it ion, nitrates (Î -W) arc elevatec; although t.-»t-y .« rot
exceed the crinking watc-r £tencard'b£ 10 ng/1. Tht .organic j.ortitr. or r.tiis
analysis rrrvoalc-d loss than 1 ro/l-.of 1, 1, 1-trichlcrcfthar.u. ."ĥ  .":?-"» Euctgcsteti
r.o adverse rc»s-cn!3*' l«.vrl (C''AIX) >"or 1 , 1, l-trichlcrcotisor.e iz l.vvO r-^/l LOT
chronic Jcrq-t'.rn' «.-xror;ur£.-.

If you have any other cjueetions regarding these sarplc. ri-fcalts, f.lt-asa *«el frco
to contact me at the above number.

- •

Sincerely,

MICHAEL G. MAIOLIE
Solid Waste Specialist

Enclosure



MAR 7 1385
COMMONWEALTH OF PENNSYLVANIA

DEPARTMENT OF ENVIRONMENTAL RESOURCES
OFFICE OF CHIEF COUNSEL - EASTERN REGION

1314 CHESTNUT STREET - 12th FLOOR
PHILADELPHIA, PA 19107-4786

Telephone: (215) 875-7486

March 5, 1985

The Honorable Anthony J. Mazullo, Jr.
Environmental Hearing Board
221 North Second Street
Third Floor
Harrisburg, PA 17101

RE: Novak v. DER
Docket No. 84-425-M

Dear Mr. Mazullo:

You had requested, with respect to the above captioned supersedeas matter,
that the Department advise you if its property survey of Novak Landfill
differed from that of Novak's consultant. Last week the Department
received its surveyors' final mapping of the site, dated January 8, 1985
and February 1, 1985. Copies of this map are being provided by Mr. Dinesh
Rajkotia, Solid Waste Management Engineer, to you and to Mr. Satterthwaite,
who consults to both Novak counsel. A photocopied excerpt of the area at
issue is enclosed.

As soon as the final map came in, I arranged a meeting among Department
representatives, Department surveyors and Novak's surveyor. On Thursday,
February 28, 1985, the meeting took place at the office of Mr. Bradbury,
Novak's surveyor. Mappings were compared on a light table and then the
parties went to the site for field confirmation. It is my understanding
that the technical staffs are now in agreement.

The southwest corner of the southernmost excavated trench is less than
two hundred (200) feet from the southern property boundary, let alone the
two hundred twenty (220) foot setback under discussion for waste disposal
as opposed to earth fill. A significant portion of Novak's proposed
expansion of the trench also falls within the two hundred (200) foot
setback area. These facts merely confirm what the Department's position
has been all along - that Novak Landfill exceeds its permit boundaries in
many areas, and would have exceeded them further if the December 1984 Order
had not been issued.



•r
;
i.*«f Mr. Anthony J. Mazullo, Jr.

March 5, 1985 - 2 -

The Department has also received results from its January 7, 1985 sampling
of nearby residential wells. The Quentin Kramer well showed significantly
elevated quantities of solids, ammonia-nitrogen, and chlorides, as well as
chlorobenzene in 16.4 micrograms per liter, six volatile organics between 1
and 4 micrograms per liter, and tentative identifications of eight or more
other volatile organic compounds.

We look forward to meeting with you and counsel at the Department's
Norristown office the afternoon of Monday, March 11, 1985.

Very truly yours.

KENNETH A. GELBURD
Assistant Counsel

Enclosure

oc: (w/ Enclosure)
Martin J. Karess, Esquire
Michael J. Sheridan, Esquire.
Bruce Beitler ̂^̂
James Dolan
HE 105
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOURCES

OFFICE OF CHIEF COUNSEL - EASTERN REGION
1314 CHESTNUT STREET - 12th FLOOR

PHILADELPHIA, PA 19107-4786

Telephone: (215) 875-7486

March 12, 1985

The Honorable Anthony J. Mazullo, Jr.
Environmental Hearing Board
221 North Second Street
Third Floor
Harrisburg, PA 17101

RE: Novak v. DER
Docket No. 84-425-M

Dear Mr. Mazullo:

It is my understanding, based on our conference of March H, 1985 at the
Department's Norristown Regional Office, that you intend to issue a ruling
on Novak's petition for supersedeas by next week. There are sane factors
you should be aware of in making the ruling.

First, based on representations by Mr. Satterthwaite, Novak's hydrogeologic
consultant, the parties have agreed that Monitoring Wells One and Two should
be taken out of service. It is my understanding that Mr. Satterthwaite
will meet in the field with the Department's hydrogeologist, Mr. Manduke,
at the end of this month to agree upon siting for alternate veils.

Second, the Department requests that the Board bear in mind that the Solid
Waste Act renders unlawful violations of permit conditions and permits, and
that it is the Department's governmental function to enforce those permits
and conditions. In the exercise of that function, DER cannot be prevented
from enforcement on the ground of alleged tardiness. Lackawanna Refuse
Removal, Inc. v. PER, 65 Pa. Coiwlth. 372, 42 A. 2d 423 (1982). This
Board — indeed, this Examiner — reasserted the principle established
by the Comonwealth Court in the Board's July 27, 1984 opinion in Sussex,
Inc. v. DER, Docket No. 82-238-M (slip op. at 14-15).

201003



The Honorable Anthony.J. Mazullo
March 12, 1985 • - 2 -

Finally, the Department respectfully wishes to emphasize that Novak
Landfill is reaching the end of its days. There is need for a firm
schedule that will represent complete closure of the site, and any Order
respecting the matter should be sufficiently stringent that there will not
be constant assertions of necessity to bring in yet more waste "to fill in
depressions and bring areas up to grade". A date must be set at which the
only activity at the site will be post-closure maintenance and monitoring.
The planting season is fast upon us.

Thank you for your consideration of these points in this complex matter.

Sincerely yours.

KENNETH A. GEl£tiRD
Assistant Counsel

cc: Martin J. Karess, Esquire
Michael J. Sheridan, Esquire
Bruce Beitler \/
Joseph Manduke
Joseph Ponponi
HE 110
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*°*V UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
f* '\ REGION III

,-~ie« 841 Chestnut Building
V̂ " r:S?f̂ !Ŝ hiladelphia. Pennsylvania 19107

MAR-18.1985- MARl4i985

Mr. Wayne Lynn .......
Dept. of Environmental Resources
1875 New Hope St.
Norristown, PA 19401 -

REt Novak Landfill (PA-248)

Dear Mr. Lynn: " ' '

Enclosed is a copy of the sample data summary ..for -sampling.̂  ._ __
performed by EPA on June 26, 1984. Results indicate contamination
of the Kramer well. I have already spoken to Jim Dolan of the_____
Bethlehem office and he assured me that the Kramer residence is
now connected to a public water supply.

Two monitoring well samples (MW 1 and MW2) indicated groundwater
contamination by organic and inorganic substances. Leachate seep
and ponded water samples also contained contaminants at elevated
levels.

. - '"•The draft site inspection report for this site is scheduled for
completion during the next four to six weeks. I apologize for the
poor quality of the data summary copy. If you have difficulty reading
any of the data, please feel free to contact me.

Dougldss Hill
Site Investigation & Support

cc: Jim Dolan, PADER Bethlehem

201005


